Agenda

The Lawrence County Board of Commissioners
Lawrence County, Tennessee
February 24, 2011
Special Session
5:00 P.M.

Call to Order By The Chair, Jerry Dryden
Roll Call: By County Clerk, Chuck Kizer
Invocation:

Pledge:

Public Comments:

1. Resolution No. 2011022401
Resolution to approve agreement for waste supply, services, and disposal, operation
of a solid waste transfer station between Lawrence County and Waste Connections of
Mississippi, Inc.
Sponsor: Purchasing Committee

2. Resolution No. 2011022402
Resolution accepting USDA Rural Development — Rural Utilities Service Grant
Sponsor: J. Mack Chandler

Flection of Notaries



LAWRENCE COUNTY COMMISSION
February 24, 2011 Special Session

CALL TO ORDER BY: Jerry Dryden, Chair

ROLI. CALL: Chuck Kizer, County Clerk
INVOCATION: Scott Franks, County Commissioner
PLEDGE: Bert Spearman, County Commissioner

& 35

3 | COMMISSIONERS @ | m

X Z |5

1 Yocom, Wayne A. X

15 | Woodall, Karen X

14 | Woodall, Glenn X

12 | Washburn, Sam X

4 | Taylor, Ronnie Wayne . X

17 Spearman, Bert X

5 | Purcell, Sam X |

8 | Niedergeses, Mark X

13 | Luna, Neeley X

2 | Jackson, Chris D. X

6 | Glass, Larry X |

3 | Gillespie, Dennis C. X

11 | Franks, Scott X

7 | Dryden, Jerry W. X

18 | Burks, William (Bill) X

16 | Brown, Anne N. X

9 | Benefield, Ronald L. X

10 | Benefield, Delano X
TOTAL |18 | O




RESOLUTION NO. 2011022401

RESOLUTION TO APPROVE AGREEMENT FOR WASTE SUPPLY, SERVICES, AND
DISPOSAL, OPERATION OF A SOLID WASTE TRANSFER STATION BETWEEN
LAWRENCE COUNTY AND WASTE CONNECTIONS OF MISSISSIPP], INC.

WHEREAS, on December 19, 2010, Lawrence County issued a “Request for Proposals-
Solid Waste Transportations and Disposal Services”; and |

Pursuant to.said Requests for Proposals, Waste Connections of Mississippi, Inc. submitted a
bid pursuant to said Requests for Proposals to dispose of solid wasfe. at $33.88 per ton; and

WHEREAS, a copy of the proposed agreement with the Requests for Proposal and the bid
form submitted by Waste Connections of 'Mississippi, Inc. is attached hereto as “Exhibit 17,

NOW, THEREFORE, BE IT RESOLVED by the legislative body of Lawrence County
meeting in regular session this é4th day of February, 2011, that the propo's.c.:dr agreement between
Lawrence County and Waste Services of Mississippi, Iﬁc. _is hereby approved and the County
Executive is further authorized to execute said contract on behalf of Lawrence County.

This resolution will take effect upon its passage, the public welfare requiring it.

PASSED this 17th day of February, 2011.

JERRY DRYDEN, CHAIR

J. MACK CHANDLER, COUNTY EXECUTIVE

ATTEST:

CHUCK KIZER, COUNTY CLERK

SPONSOR: PURCHASING COMMITTEE



Amended RESOLUTION NO. 2011022401

RESOLUTION TO APPROVE AGREEMENT FOR WASTE SUPPLY, SERVICES, AND
DISPOSAL, OPERATION OF A SOLID WASTE TRANSFER STATION BETWEEN
LAWRENCE COUNTY AND WASTE CONNECTIONS OF MISSISSIPPI, INC.

Resolution 201102401 is amended to award the proposal for Solid Waste Services to Waste
Connections and to direct the Purchasing Agent and County Executive to negotiate with Waste
Connections as to additional and/or more favorable terms for services and at the end of this meeting
we recess until Tuesday afternoon at 5:00 PM for final approval of the Agreement with Waste
connections.

This resolution will take effect upon its passage, the public welfare requiring it.

PASSED thig 17th day of February, 2011.

MAC‘K CHANDLER, COUNTY EXECUTIVE

ATTEST'

Chog”

CHUCK KIZER, CHUNTY CLERK

SPONSOR: PURCHASING COMMITTEE



AGREEMENT FOR WASTE SUPPLY, SERVICES, AND DISPOSAL,V
OPERATION OF A SOLID WASTE TRANSFER STATION -

THIS AGREEMENT (the “Agreement”) is made and entered effective the last date
"signed by one of the parties hereto as indicated on the signature page hereof, by and between
Lawrence County, Tennessee, a governmental entity organized and existing under the laws of the
State of Tennessee (hereinafter referred to as the “County™), and Waste Connections of
Mississippi Inc., a corporation organized and existing under the laws of the State of Delaware
(hereinafter referred to as “WCN™).

RECITALS

WHEREAS, on December 19, 2010 the County issued a “Request for Proposals - Solid
Waste Transportation and Disposal Services”, a copy of which is attached hereto as Exhibit A to
this Agreement; and

WHEREAS, pursuant to said request for proposals WCN submitted a bid pursuant to said
Request for Proposals to Dispose of Solid Waste at the rate of $33.88 per ton, a copy of said bid
proposal is attached hereto as Exhibit B; and

Whereas, it is hereby ascertained, determined and declared by the parties that;

I: The County desires to contract with WCN and is authorized to do so to provide
for (i) the long-term disposal of Solid Waste and Special Waste generated within
the County’s geographic boundaries to the extent the County has lawful control;
(i) the operation of a solid waste transfer station; (iii) solid waste transportation
services; and (iv) such other waste services as the County deems necessary to
further the purpose for which it was created.

- 2: WCN desires to provide the County with the waste services including, but not
limited to, those services set forth above, and further wishes to secure a supply of
Solid Waste and Special Waste within the County’s geographic boundaries for
disposal in the Northeast Mississippi Regional Landfill deﬁnec}her_em '

NOW, THEREFORE, in consideration of the premises and the mutual agreements
contained herein, the County and WCN, each intending to be legally bound, agree as follows:

1.~ DEFINITIONS. The following definitions shall apply in this agreement.

1.01  Agreement Date: The date this Agreement is made and entered into as shown in
the preamble hereof

102 Change in Law: Means either (i) the enactment, adoption, promulgation,
modification, or repeal after the Agreement Date, or implementation after the
Agreement Date of any enactment, adoption, promulgation, modification or repeal
occurring prior to the Agreement Date of any federal, state or local law,
ordinance, code, rule, regulation or other similar legislation, or official permit,
license or approval by any regulatory entity having jurisdiction with respect to the



1.03

- 1.04

1.05

construction, operation or maintenance of either the Landfill or the Lawrence
County Transfer Station or the processing, disposition or hauling of waste, or (ii)
the change in interpretation by a court of law or appropriate governmental agency
after the Agreement Date, of any federal, state, or local law, ordinance, code, rule,
regulation, official permit, license or approval by any regulatory entity having
jurisdiction with respect to the construction, operation or maintenance of either
the Landfill or the Lawrence County Transfer Station, or the processing,
disposition or hauling of waste, or (iii) the imposition, after the Agreement Date,

* of any material condition on the issuance, modification or renewal of any official

permit, license or approval necessary for construction, performance testing or
operation of either the Landfill or the Lawrence County Transfer Station which, in
the case of either Section 1.02 (i), (ii), or (iii) herein, either necessitates or makes
advisable a capital project, or increases the Disposal Fees pursuant to Section 6.

For purposes of Section 1.02 .(i) hercin, no enactment, adoption,
promulgation or modification of laws, ordinances, codes, rules, regulations or
similar requirements or enforcement policy with respect to any such requirement
shall be considered a Change in Law if, as of the Agreement Date, such law,

‘ordinance, code, rule, regulation or other similar requirement or enforcement

policy was officially proposed by the responsible agency and published in final
form in the Federal Register or equivalent federal, state or local publication and
thereafter becomes effective without~further action or enacted into law or
promulgated by the appropriate federal, state or local body before the Agreement
Date and any required hearings concluded on or before the Agreement Date in
accordance with applicable administrative procedures and. which thereafter
becomes effective without further action.

Further, in no event shall any action described in this Section 1.02 be a
Change in Law to the extent such action is the result of willful misconduct or
grossly negligent action or omission or lack of reasonable diligence of WCN or
the County (whichever is asserting the occurrence of a Change in Law). Provided,
however, that neither the contesting in good faith nor the failure in good faith to
so contest any such action constitute or be construed as willful misconduct or
negligent action or omission or lack of reasonable diligence.

Class I Disposal Facility: refers to a sanitary landfill which serves a municipal,
institutional and/or rural population and is used or to be used for disposal of
domestic wastes, commercial wastes, institutional wastes, municipal solid wastes,
bulky wastes, landscaping and land clearing wastes, industrial wastes,
construction/demolition wastes, farming wastes, shredded automotive tires, dead
animals, and special wastes.

'Commission: The County Legislative Body of Lawrence County, Tennessee.

Construction/Demolition Waste: Solid waste, other than special waste, which is
produced or generated during construction, remodeling, repair, and demolition of
structures. Construction wastes consist of lumber, wire, sheetrock, broken brick,
shingles, glass, pipes, concrete, and metal and plastics if the metal or plastics are a

2



1.06

1.07

1.08

1.09

1.10

1.11

1.12

1.13

1.14

part of the materials of construction or empty containers for such materials,

- Paints, coatings, solvents, asbestos, any liquid, compressed gases, or semi-liquids,

and garbage are not construction wastes.

CPI (All-Urban Consumers):  The Consumer Price Index (Al-Urban
Consumers Index) as published by the U.S. Department of Labor, Bureau of
Labor Statistics, or a similar agency if no longer published by that agency.

Disposal Fees: The disposal fees set forth in Section 6 hereof; as such may be
adjusted from time to time pursuant to Section 7.02 hereof

Domestic Waste: Any solid waste (including garbage and trash) derived from
households (including _single and - multiple tesidences, hotels and motels, -

bunkhouses, ranger stations, crew quarters, campgrounds, and day-use recreation
areas),

Effective Date: The date this Agreement shall become elfective is March 5, 2011.

Envir’on_mental Law; Any federal, state, county or local statute, law, regulation,
rule, ordinance, code, directive, policy, license or permit, or any agreement,
imposing’ liability or standards of conduct or responsibility concerning or
otherwise relating to environmental or health and safety matters, as amended from
time to time and all as now or at any time hereafter may be in effect, inciuding but
not limited to the Comprehensive Environmental Response, Comprehensive and
Liability Act, the Emergency Planning and Community Right-to-Know Act, the
Resource Conservation and Recovery Act, the Toxic Substance Control Act, the
Clean Air Act, the Clean Water Act, any Superfund law, any regulations issued
pursuant thereto, and any similar state, county or local laws or regulations issued
pursuant thereto. '

Excluded Waste: Highly flammable substances, Hazardous Waste, liquid wastes,
certain pathological and biologic_al wastes, explosives, radioactive materials, or
any other waste excluded by any applicable Environmenta] Law or excluded by
any of the terms and conditions of any permits, licenses or approvals obtained
with respect to WCN’s operation of the Northeast Mississippi Regional Landfill.

Facility: The Northeast Mississippi Regional Landfill, as defined in Section 1.23
herein.

Farming Waste: The wastes from the customary and generally accepted
activities, practices, and procedures that farmers adopt, use, or engage in during
the production and preparation for market of poultry, livestock, and associated
farm products; provided that the term does not include special wastes such as
waste oils or other lubricants, unused fertilizers, or pesticide containers or
residues.

Force Majeure: Any act, event or condition reasonably relied upon by WCN or
the County as justification for delay in or excuse from performing or complyin

3



1.15

1.6

1.17

1.18

1.19

with any obligation, duty or agreement required by WCN or the County under this

- Agreement, which act, event or condition is beyond the reasonable control of

WCN or the County or its agents relying thereon, including, without limitation: (7)
an act of God, interference by third parties with any solid waste disposal

civil disturbance or disobedience, sabotage or similar Occurrence; (ii) a strike,
slowdown or similar industrial or labor action; (iii} an order or judgment
(inchuding, without limitation, a temporary restraining  order, temporary
injunction, permanent injunction, or cease and desist order) or other act of any
federal, state, county or local court, administrative agency or governmental office
or body, including, without limitation, such an order or judgment which limits the
duration of this Agreement to less than its Term as set forth in Section 12.01

for any reason (other than any reason resulting from WCN’s grossly negligent or
willful act or omission) delayed or barred by governmental or Judicial action from
collecting all or any part of the fees to be paid under this Agreement, as may be
from time to time adjusted, and any other payments that may become due owing
under this Agreement.

Fuel Surcharge: An adjustment to the fees up or down made monthly éccdrding
to the Fuel Surcharge Matrix attached hereto as EXHIBIT (. '

Hazardous Waste: All materials or substances defined or characterized as
hazardous waste by the United States Environmental Protection Agency, the
Tennessee Department of Environment and Conservation, or any other agency
pursuant to any . Environmental Law, -and all currént and future amendments
thereto and all regulations promulgated thereunder,

Industrial Waste: Any solid waste produced in of generated by a manufacturing
or industrial process that is not classified as hazardous or special waste by the
regulations of the Tennessee Department of Environment and Conservation,
Division of Solid Waste.

Institutional Waste: All solid Wwaste, which in not special waste, emanating from

institutions such as, but not limited to, hospitals, healtheare facilities, nursing

homes, laboratories, orphanages, correctional institutions, schools and
universities,

Landfill Agreement: The Agreement For Development, Operation And Use Of
The Sanitary Landfill By and Between the Northeast Mississippi Solid Waste

4



1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Authority and WCN, approved by Resolution of the Northeast solid Waste
Authority Board on September 12, 1998, and executed by the parties thereto as of
that date, together with any subsequent amendments, miodifications or
reaffirmations thereof or assignments or superseding actions taken with respect
thereto. ‘ :

Landscapihg and Land Clearing Waste: means trees, stumps, brush, dirt,

~ branches, leaves, clippings, etc. from landscaping and land clearing activities.

Lawrence County Transfer Station: A Solid Waste Transfer Station located in
Lawrence County, Tennessee on real property owned by the County, with all
improvements and fixtures thereon being owned by the County.

Landfill Host County: Tippah County, Mississippi.

Northeast Mississippi Regional Landfill: The sanitary landfill currently
operated in Tippah County, Mississippi pursuant to Permit No. SW0700010433
located at Walnut, MS, and any future expansions or modifications thereto
pursuant to the permit as presently issued, or as subsequently modified, revised or
reissued to WCN’s satisfaction. "
Person: Any individual, partnership, firm, organization, corporation, limited
liability corporation, association, governmental entity or any other legal entity,

public or private, whether singular or plural, masculine or feminine, as the context

may require.

Sludge: Any solid, semi-solid, or liquid waste gencrated from a municipal,
commercial, or industrial wastewater treatment plant, water supply treatment
plant, or air pollution control facility. ' : -

Solid Waste: Waste which is normally composed of domestic, commercial, and
industrial solid waste and is suitable for disposal in a Class I Disposal Facility as
defined in the regulations adopted: pursuant to_ Tennessee Code Annotated, Title
68, Chapter 211; provided, however, that “Solid Waste” does not include the
following: (A) radicactive waste; (B) hazardous waste as defined in Tennessee
Code Annotated, Section 68-212-104; (C) infectious waste; (D) materials that are
being transported to a facility for reprocessing or reuse but provided, further, that
reprocessing or reuse does not include incineration or placement in a landfill; (E)
industrial process waste, which does not include office, domestic, or cafeteria
waste; and (F) special waste. Solid waste includes, but is not limited to, domestic

‘waste, commercial waste, industrial waste, landscaping and land clearing waste,

institutional waste, farming waste, and construction and demolition waste.

Solid Waste Transfer Station (or Tranmsfer Station): The facility located at
2126 Baler Drive, Lawrenceburg, Tennessee, including the buildings and all
improvements and fixtures within or without the buildings, and all surrounding
real property upon which same is located, but excluding the buildings used by

5



128

1.29

1.30

- 1.31

132

Lawrence County for recycling, for the transfer of Solid Waste and Special Waste
from collection vehicles to transportation vehicles. '

Special Waste: Solid wastes that are either difficult or dangerous to manage and
may require special precautions because of hazardous properties, or the nature of
the waste creates waste management problems in normal operations. Examples
include asbestos and medical wastes. '

TDEC: The Tennessec Department of Environment and Conservation, an agency
of the State of Tennessee designated to oversee the environmental activities of
Tennessee, which, among other duties, regulates the disposal of solid waste,
including any successor department or agency performing the same or similar
duties.

Ton: 2000 pounds.
Waste: Solid Waste and Special Waste as defined herein.

White Goods: Discarded refrigerators, ranges, washers, waler heaters, and other
similar domestic and commercial appliances,

REPRESENTATIONS AND WARRANTIES OF THE COUNTY.

The County represents warrants and agrees as follows:

2.01

2.02

2.03

2.04

Existence and Good Standing: The County is (and will continne to be
throughout the Term as set forth in Section 12 herein) validly existing as a
governmental entity in good standing under the laws of the State of Tennessee.

Approval and Authorization: The County has full power and authority to enter
into this Agreement and to fully perform all of its duties and obligations
hereunder pursuant to the laws of the State of Tennessee. The Comumission has
duly authorized the execution anil delivery of this Agreement and the County’s
performance of all of its duties and obligations contained herein, and this
Agreement constitutes a valid arid legal binding obligation and liability of the.
County.

No Litigation: There is no action, suit, or proceeding pending or, to the best of
the County’s knowledge and belief, threatened against or affecting the County, at
law or in equity or before or by any federal, state, municipal or other
governmental department, commission, board, bureau, agency or instrumentality
wherein any decision, ruling or finding would adversely affect the transactions
contemplated herein, or the County’s ability to perform its obligations pursuant to
this Agreement or Addenda hereto.

Defaults; No Violations: The County is not in default under, and no event has
occurred which, with the lapse of time or action by a third party, would result in
default under, any outstanding contract or agreement to which the County is a

6



2.05

2.06

2.07

party. Neither the execution and delivery of this Agreement nor the performance
by the County of its obligations hereunder nor the consummation of the
transactions contemplated hereby will violate any of the organizational documents
of the County, violate, be in conflict with, constitute a default under or permit the.
termination of any contract to which the County is a party, require the consent of
any other party to any agreement or commitment to which the County is a party,
or violate any statute or law or any judgment, decree, order, regulation or rule of

any court or governmental body to which the County is subject.

Compliance with Law or any Other Regulations: The County is in compliance
with all requirements of law, federal, state and local, and all requirements of all
governmental bodies or agencies having jurisdiction over the County, the conduct
of its business, the use of its properties and assets, and all premises occupied by it.
The County has all required licenses, permits, certifications-and authorizations
needed for the conduct of its business and the use of its properties and the
performance of its obligations under this Agreement and Addenda hereto.

Excluded Waste: The County has no knowledge, as of the Agreement Date of

“this Agreement, of the existence of any Excluded Waste which is intended to or

likely to be directed to or deposited in the Northeast Mississippi Regional Landfill
or any other facility which is to be operated by WCN pursuant to this Agreement
or any Addenda hereto. -

Solid Waste Produced: The County will dispose of or caused to be disposed
Solid Waste, excluding recyclables, over which it has lawful control in the
Northeast Mississippi Regional Landfill for the Term of this Agreement, which
disposal shall be accomplished by means of transportation from the Lawrence
County Transfer Station located at 2126 Baler Drive, Lawrenceburg, Tennessee,
and to be operated by WCN. Provided however, this covenant shall not apply to
construction and demolition waste which is disposed of in a Class III-IV Landfill
located within Lawrence County.

REPRESENTATION AND WARRANTIES OF WCN: WCN represents and warrants
as follows: p

3.01

3.02

3.03

Existence and Good Standing: WCN has been duly organized under the laws of
the State of Delaware and is (and will continue to be throughout the term hereof)
validly existing in good standing under the laws of the State of Delaware.

Approval and Authorization: WCN has all requisite limited liability company -
power and authority and solid waste management experience and expertise to
enter into and fully perform this Agreement. WCN’s execution and delivery of
this Agreement and WCN’s performance of all of its duties and obligations
contained herein have been duly authorized by all necessary limited liability
company action on the part of WCN, and this Agreement of WCN is enforceable
against WCN in accordance with its terms.

No Litigation: There is no action, suit or procedure pending or, to the best

7



3.04

3.05

knowledge and belicf of WCN, threatened against or affecting WCN at law or in
equity or before or by any federal, state, municipal or other governmental
department wherein any decision would materially, adversely affect the
transactions contemplated herein or WCN’s-ability to perform its obligations
pursuant to this Agreement or any Addenda hereto.

Excluded Waste: WCN has no knowledge, as of the Agreement Date of this
Agreement, of any Excluded Waste originating within the geographic boundaries

© of the County having been directed to or deposited in the Northeast Mississippi

Regional Landfill or amy other facility operated by WCN pursuant to this
Agreement or any Addenda hereto. '

Compliance with Law or any Other Regulati()n WCN is in compliance and
throughout the term of this contract will remain in compliance in all material
respects with all requirements of law, federal, state and local and all requirement
of all governmental bodies or agencies having jurisdiction over WCN, the conduct
of its business, the use of its properties and assets, and all premises occupied by it.
WCN has all required licenses, permits, certificates and authorizations needed for
the conduct of its business and the use of its properties and the performance of its
obligations under this Agreement and any Addenda hereto. Should fines, penalties

or assessments be assessed for non-compliance by WCN, WCN shall be

responsible for payment of such fines, penalties or assessments.

OPERATION OF THE FACILITY.

4.01

4.02

4.03

4.04

Control Over Operations: WCN shall have control and direction over all aspects
of the operation of the Northeast Mississippi Regmnal Landfill as provided in the
Landfill Agreement. :

Inspection of Waste: WCN shall comply in all material respects with the
requirements of state, federal and local law regarding inspection of the contents of '
vehicles which are delivering wastes to the Northeast Mississippi Regional
Landfill to ensure that Excluded Waste is not being delivered.

Delivery of Excluded Waste: The County agrees that it will not knowingly
deliver or knowingly cause to be delivered any Excluded Waste to the Northeast .
Mississippi Regional Landfill. WCN shall have the right to refuse or reject all
Excluded Waste, and, if not detected prior to entering the Northeast Mississippi
Regional Landfill, WCN shall have the right to remove the Excluded Waste and
to assess charges against the generator of such waste. '

Title to Waste: Title to any waste delivered to the Northeast Mississippi Regional
Landfill shall pass to and be accepted by WCN when the vehicle transporting the
waste is fully loaded at the Lawrence County Transfer Station located at 2126
Baler Drive, Lawrenceburg, Tennessee. Provided, however, that title to Excluded
Waste delivered to the Northeast Mississippi Regional Landfill shall not pass to

g



4.05

4.06

WCN at any time, but shall remain with the generator of such Excluded Waste,
unless WCN agrees in advance to accept title of such waste.

Hours of Operation: WCN shall operate the Northeast Mississippi Regional
Landfill during reasonable business hours, but in all events shall operate the
Northeast Mississippi Regional Landfill at such times so as to enable the transfer
of Lawrence County Solid Waste to the Northeast Mississippi Regional Landfill
pursuant to the terms of this agreement. The Northeast Mississippi Regional

~ Landfill will be closed on New Year’s Day, Memorial Day, Independence Day,

Labor Day, Thanksgiving Day and Christmas Day. To the extent allowed by law,
WOCN shall exercise reasonable efforts to keep the Northeast Mississippi Regional

- Landfill open for extended hours to accept waste in order to accommodate

emergency conditions or-to accommodate special County requests made by
reasonable advance notice to WCN. '

Weighing of Vehicles: WCN shall have the right, duty and obligation to weigh all
vehicles containing waste to be delivered to the Northeast Mississippi Regional
Landfill pursuant to this Agreement, however, all billing pursuant {o Section 6
hereof shall be based on the weights recorded prior to departure from. the
Lawrence County Transfer Station. Should a significant discrepancy be found,
WCN will promptly bring it to the attention of the County, who will use its best
effort to make remedy of the discrepaney within 48 hours of notice, including the
correcting of weights should it be determined the Transfer station scales were in
error. The scales at the Lawrence County Transfer Station shall be calibrated
semi-annually and WCN and the County shall equally share the cost thereof.

3. COVENANTS.

5.01

5.02

5.03

Covenant for Delivery of Solid Waste and Special Waste: The County
covenants and agrees that it will deliver or cause to be delivered to the Solid
Waste Transfer Station for disposal Solid Waste, excluding recyclables, entering
into or otherwise collected within the geographic boundaries of the County and
municipalities therein to the extent the County has lawful control of such Solid
Waste. Provided however, this Covenant shall not apply to Construction and
Demolition waste which is disposed of in a Class III/IV Landfill located in
Lawrence County. To the extent necessary to fulfill this covenant, the County will
adopt all necessary waste plans or regulations to obligate, to the extent allowed by
Jaw, all such Solid Waste to be delivered to the Facility.

Landfill Covenant: WCN covenants and agrees that, in the operation of the
Northeast Mississippi Regional Landfill, WCN will comply, in all material
respects, with any and all federal, state and local laws applicable to WCN
concerning the operation of the Northeast Mississippi Regional Landfill, subject
to WCN’s right to contest in good faith the interpretation, application and
enforcement of any such laws.

Recyclables: The County currently provides its own recycling services and
recyclables shall not be a part of this Agreement. )

9



6.

'DISPOSAL FEES.

6.01

6.02

6.03

6.04

Disposal Fees for Disposal of Solid Waste: The fee for the disposal of Solid
Waste generated within the geographic boundaries of the County and transported
and disposed in the Northeast Mississippi Regional Landfill, including WCN’s
operation of the Lawrence County Transfer Station, pursuant to this Agreement
shall be at a rate of Thirty Three Dollars and Eighty-Eight Cents ($33.88) per ton.

Disposal Fees for Disposal of Special Waste: W‘CN'agTees that it will accept
Special Waste from-the County, with the exception of such Special Waste which
would pose an unreasonable risk or danger to the operation or safety of the

. Northeast Mississippi Regional Landfill or the environment due to the chemical

or physical characteristics; such Special Waste will be tested by the generator
thereof and the results of said tests made available to WCN and the County.
Disposal fees for such Special Waste shall be negotiated with the generator of
such Special Waste, Costs assessed for disposal of such Special Waste shall be

the obligation of the generator of such Special Waste and the County assumes no

responsibility for payment of such disposal costs.

Local, State, Federal Surcharges: Any applicable Local, State or Federal
surcharge, excluding surcharges as of-the date of this Agreement which are
enumerated in TCA §68-211-835(d), relative to Waste as to which the County
pays Disposal Fees pursuant to this Agreement or any other fees pursuant to any
Addendum hereto, will be the direct responsibility of WCN. Any increases in
surcharges enumerated in TCA §68-211-835(d) after the date hereof will be the
responsibility of the County. ' ' ' '

Fuel Surcharge: A fuel surcharge adjustment up or down during the term of this
Agreement pursuant to the agreed upon Fuel Surcharge Matrix attached as
EXHIBIT “C“ hereto shall be performed monthly, based on the cost according to
the U.S. Energy Administration’s Weekly Retail On-Highway Diesel Prices Gulf
Coast Index price on the last Monday of the billed month. This surcharge applies
to transportation charges only which for purposes of this calculation are $15,25
per ton. EXAMPLE: (I will send one to insert here.)

PAYMENTS AND ADJUSTMENTS.

7.01

7.02

Payment: WCN shall send an invoice for the monthly fee on or before the 10™
day of each month for all disposal services rendered during the preceding calendar
month and the County shall pay WCN the amount of the invoice on or before the
10™ day following the end of such month in which the invoice was received.

'Such billing and payment shall be based on the rates and schedules set forth

herein.

Fee Adjustment: The Disposal Fee specified in Section 6 shall be adjusted for

~ the second year of the contract effective July 1, 2012 through June 30, 2013 and

on the like date of each subsequent year during the term of this Agreement. The
10



Disposal Fee specified in Section 6 shall be adjusted upward or downward
consistent with the fluctuations in the Department of Labor, Bureau of Labor
Statistics, Consumer Price Index (1982/84 = 100), All Urban Consumers, All
ltems, United States City Average or the one-year period ending February 28 31
of the immediately preceding calendar year and shall become effective July 1
2012 and July 1 of each year thereafter. WCN will notify Lawrence County of
the Consumer Price Index All-Urban Consumers Index by May 15 of each year.
Provided, however, the Fee Adjustment for the CPI-U is not to exceed 2.5% for

- any one year.

8. SOLID WASTE TRANSFER STATION OPERATION AND WASTE DISPOSAL..

8.01

8.02

8.03

8.04

WCN shall fumish all labor, tools, equipment, materials, utilities, supplies and
services reasonably necessary to operate the Lawrence County Transfer Station.

WOCN shall have a license and the right and the duty to operate, use and maintain
the Transfer Station as set forth in this Section 8.02 and in Section 8.06 hereof.
WCN shall also have the right to alter the Transfer Station at WCN’s expense,
and upon approval by the County, which approval will not be unreasonably
withheld. WCN will maintain and be responsible for any repairs that are the result
of normal wear and tear of the facility, based upon the condition of the facility as
of March 5, 2011, or the condition subsequent to any act of refurbishing by the
County. WCN shall, in the absence of an event of Force Majetuire, operate the
Lawrence County Transfer Station in accordance with the terms of this
Agreement and according to generally accepted standards for the operation of
Solid Waste Transfer Stations and according to the rules and regulations adopted

by Lawrence County for operation of the Solid Waste Transfer Station. WCN
‘shall accept at the Transfer Station pursuant to this Agreement all Solid Waste

and Special Waste generated within the geographical boundaries of Lawrence
County, Tennessee. WCN shall have the right to reject such Excluded Waste and
to require the party delivering such Excluded Waste to remove and be responsible
for all costs of removal of such Excluded Waste.

Lawrence County shall dispose of,, Solid Waste, excluding recyclables, produced
within the County over which it has lawful control in the Northeast Mississippi
Regional Landfill for the Term of this Agreement, which disposal shall be
accomplished by means of transportation of said Solid Waste from the Transfer
Station. Provided however, this Agreement shall not apply to Construction and
Demolition waste which is disposed of in a Class III/IV Landfill located within
Lawrence County.

Procedure: The Transfer Station shall be operated to ensure that one
container/trailer is being filled, and a minimum of one spare cmpty
container/trailer is available at the transfer station at all times. Operations shall be
conducted so that trucks can get in and out of the transfer station in a timely
manner. Lawrence County will reasonably determine what constitutes a timely
manner.
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8.06

(D).

e
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(4)

)

(6)

(7
(8)
9

(10)

(11

Change in Disposal Site:  Should the disposal site change within the contract
period, WCN shall provide for transfer and disposal to an altefnate permitted
facility at no additional cost to Lawrence County. Any such disposal site must be
of equal distance to Lawrence County as the site then used by Lawrence County.

WOCN Responsibilities:

1t shall be WCN’s responsibility to have equipment of a suitable type and in
~ proper condition to operate and maintain uninterrupted service. WCN shall

maintain all fixed equipment and vehicles in a clean and safe working condition.
WOCN shall be responsible for all repairs that do not come under regular wear and
tear usage of transfer station and equipment.

WCN shall meet all applicable rules, regulations, permitting, registration and

licensing requirements, whether state or federal, and determine the applicability of
any rule, regulation or other requirement. :

It shall be WCN’s responsibility to- follow all reasonable instructions provided by
Lawrence County. ‘ :

The following shall be County holidays for purposes of this agreement: New

Year’s Day, Martin Luther King Jr. Day;President’s Day, Good Friday, Memorial
Day, Independence Day, Labor Day, Columbus Day, Thanksgiving Day, and
Christmas Day. '

Sufficient personnel for the facility to be kept in a clean, well ordered state during
operation. ' '

The Transfer Station will operate, at a minimum, during the hours of Monday

. through Friday, 7 AM — 4 PM, Saturday 7AM — 12 Noon and will be closed on

New Year’s Day, Martin Luther King Jr. Day, President’s Day, Good Friday,
Memorial Day, Independence Day, Labor Day, Columbus Day, Thanksgiving,
Christmas and New Year’s Day. _
- it

Waste will not be left on the transfer floor overnight. 4

The transfer floor must be cleaned déily-.
Waste will be transported from the transfer station to the Facility within eighteen

(18) hours of loading except for trailers that are loaded too late in the day to be
transported to the Facility. In such cases, waste shall be transported to the Facility

on the next business day.

All haul trailers, trucks or conveyances shall be provided by the Contractor and be
covered, roadworthy and meet all DOT requirements.

The Contractor is responsible for providing all equipment for operations and all
maintenance of the transfer station .

12



-(12)

(13)

Any normal wear and tear or damage to the facility must be repaired by the
Contractor at no cost to the County. Examples of work include maintaining and
repairing the concrete push walls and flooring as necessary, repairing any damage
to the metal frame or shell. The office shall be maintained in a clean and healthy
condition.

The Contractor shall document all maintenance activities and have records

- available for inspection by the County as requested.

" TRANSPORTATION AND ACCEPTANCE OF WASTE; VEHICLE .AND
VEHICLE MAINTENANCE.

9.01

9.02

9.03

9.04

9.05

WCN shall absent an event of Force Majeure, transport or cause to be transported
the Waste from the Lawrence County Transfer Station to the Northeast
Mississippi Regional Landfill. WCN shall not transport partial loads of Solid
Waste to the Northeast Mississippi Regional Landfill, unless instructed by the
County to do otherwise. Partial loads shall remain on the premises of the
Lawrence County Transfer Station until the transfer trailer is fully loaded, unless
the County instructs otherwise. No fully loaded trailer will remain at the
Lawrence County Transfer Station for more than three (3) business days.

At the close of each business day, WCN shall load or cause 1o be loaded, all
Waste and non-hazardous, non-special municipal solid waste located inside the
Lawrence County Transfer Station, into the transfer trailers. -

WCN shall provide a sufficient number of vehicles to transport Waste from the

Lawrence County Transfer Station to the Northeast Mississippi Regional Landfill.

WOCN accepts all risk of depreciation, loss, or damage to the vehicle(s) used to

transport Waste to the Northeast Mississippi Regional Landfill, and agrees to pay

all operating costs, license plates, permits, taxes, and other costs associated with

ownership of the vehicle(s). WCN also agrees to comply with all applicable

federal, state and local safety regulations. Except to the extent caused by or

arising out of the negligent or willful act or omission of the County or any of its

officers, agents, servants, employees of WCN or to the extent resulting from any

breach by the County of its obligations under this Agreement, WCN will
indemnify, defend (as to third party claims), protect and hold the County harmless

from and against all liabilities, claims, damages, actions, suits, proceedings,
losses, costs and expenses arising out of WCN’s provision of the Waste
transportation services provided hereunder.

WCN shall maintain the vehicles in good operating condition, including, but not

Jimited to, routine maintenance to brakes, tires, hydraulic hoses, and regular

servicing.

In the performance of the Waste transportation services as provided herein, WCN
shall perform as an independent contractor pursuant to the provisions of Section
18 hereof
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10.

TRANSFER STATION PROVISIONS.

10.01

10.02

Consideration: WCN shall pay, to the County, a fee of One Dollar ($1.00) per
year for a non-exclusive license to use the Lawrence County Transfer Station and
the surrounding property, for the Term of this Agreement or earlier termination of
the provisions of Sections 8, 9 and 10 pursuant to Section 10.12.

Compliance with Laws: WCN shall not permit the Lawrence County Transfer

. Station to be used in any unlawful manner, and will comply in all material

respects with any and all federal, state and Jocal laws concerning the operation of
the Lawrence County Transfer Station and the operation of solid waste
transportation vehicles, subject to WCN’s right to contest in good faith the

interpretation, application and enforcement of any such laws.

10.03.

Taxes: WCN shall pay annually any personal property taxes for its personal
property at the Lawrence County Transfer Station or otherwise used in fulfilling

- its obligations under this Agreement. WCN shall not be responsible for any real

10.04.

10.05

10.’66.

10.07

property taxes assessed on the Lawrence County Transfer Station.

Permits: The County shall obtain and maintain any and all permits necessary for
the operation of the Lawrence County Transfer Station. WCN shall obtain and
maintain any and all permits for the operation of solid waste transportation
vehicles necessary to fulfill its obligations under this Agreement, In the event any
modifications to the Lawrence County Transfer Station must be made to bring the
Lawrence County Transfer Station into compliance with current and future laws,
the cost of such modifications shall be paid by the County.

Assignments: Subcontracting: WCN may assign or subcontract the right to
operate the Lawrence County Transfer Station and/or to provide solid waste
transportation services upon prior.approval of the County, which approval shall
not be unreasonably withheld. '

Maintenance: WCN shall be respdnsible for normal maintenance of areas inside
the Lawrence County Transfer Station building, the unloading/loading area and
trailer storage area, and the grounds, including litter pickup.

Hours of Operation: Except in the event of a Force Majeure, WCN shall cause
the Lawrence County Transfer Station to be open from 7:00 am to 4:00 pm
Monday through Friday and 7:00 am to 12:00 noon on Saturday. The Lawrence
County Transfer Station may close on New Years Day, Memorial Day,

‘Independence Day, Labor Day, Thanksgiving Day and Christmas Day.

10.08

Insurance: Throughout the Term of this Agreement, WCN shall maintain, at its
expense, comprehensive general public liability insurance, which shall include
coverage for employer’s liability, Worker's Compensation, general public
liability, personal liability, bodily injury (including death) and property damage,
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all on a claims made basis, with respect to the business carried on at the Lawrence
County Transfer Station and the transportation of Waste provided by WCN to and
from the Lawrence County Transfer Station in such amounts and against such
hazards and contingencies as set forth below. WCN will provide a copy of a
Certificate of Insurance evidencing such insurance within thirty (30) days
following the date on which WCN begins operation of the Lawrence County
Transfer Station. The Certificates shall contain the following express obligation:

© “This is to certify that the pbiicies of insurance described herein have been issued

10.09

10.10

(1)

(2)

to the insured for whom this certificate is executed and are in force at this time. In
the event of cancellation or material change in policy affecting the certificate
holder, thirty (30) days prior written notice will be given the certificate holder.”

- For the purpose of the Contract, WCN shall carry the following types of

insurance:

Coverages | . Limits of Liability

Worker’s Compensation Statutory

Comprehensive & General $1,000,000 per occurrence/
Liability ~  $1,000,000 aggregate
Comprehensive Auto Liability $1,000,000 each occurrence/
Bodily Injury $1,000,000 aggregate
Comprehensive Auto Liability $1,000,000 each occurrence
Property Damage $1,000,000 aggregate
Excess Umbrella Liability $5,000,000 each occurrence

County’s Insurance Obligation. Throughout the Term of this Agreement, the
County shall maintain, at its expense, property insurance which fully insures and
protects against loss resulting frgm damage, to the Lawrence County Transfer
Station building caused by fire or other casuélty. All such insurance policies shall
be issued by an insurance company authorized to do business in the State of
Tennessee. '

Performance and Labor and Materials Bond:

“WCN will be required to furnish, prior to execution of the Contract, the following

corporate surety bonds: (1) a Performance Bond. Said surety bond must be in the

“amount of $1,000,000 or the previous year’s total disposal fee whichever is

greater. This shall be a 3-year bond renewable annually. The Performance Bond
must be renewed 30 days prior to the anniversary of the Contract.

The premiums for the bond described above shall be paid by WCN. A certificate
from the surety showing that the bond premiums are paid in full shall accompany
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(4.

(5)

10.11

10.12

10.13

the bond.

The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in the State of Tennessee.

The rights provided to Lawrence County under the Performance Bond are in
addition to all other rights of Lawrence County authorized by law. No actions,
proceeding, or exercise of a right with respect to such Performance Bond shall

- affect any other rights Lawrence County may have.

~The bond shall be accompanied by a power of attorey evidencing that the Person

executing the bond is duly authorized to do so on behalf of the surety. The power
of attorney must show the- date of appointment and the powers so conferred and
shall be accompanied by certification that the appointment and powers have not
been revoked and remain in effect.

Damage and Destruction of the Solid Waste Transfer Station: In the event the

Lawrence County Transfer Station, or a portion thereof, is damaged by fire or

other casualty so that, in either party’s reasonable discretion, the Lawrence
County Transfer Station cannot be used, the parties agree to use their best efforts
to locate an alternate facility to be made available to and become operational by

"WCN as soon as reasonably possible and to negotiate in good faith such

amendments to this Agreement which may be necessary under the circumstances.
If the Lawrence County Transfer Station can be repaired, such repairs shall be
made to restore the Lawrence County Transfer Station to substantially ils same
condition prior to the casualty, unless the parties agree otherwise. Any repair cost
due 1o such fire or other casualty, shall be the responsibility of the County. It is
the intention of the parties that in the event of a casualty they will cooperate,
negotiate and work together in good faith to provide, as much as possible,
uninterrupted solid waste transfer station service, making such amendments to
this Agreement necessary under the circumstances, so that this Agreement may
continue as contemplated by the partles '

Termination: In addition to the fermination provisions set forth in Section 12,
with respect to the rights, duties and obligations set forth in Sections 8, 9 and 10
hereof, either party may, but is not obligated to, terminate under such Sections
upon revocation, or expiration and non-renewal, of any permits held by the
County or WCN, respectively, as required by Section 10.04 herein. WCN or the
County, respectively, may elect to terminate under such Sections by giving
written notice to the other party, and such termination shall become effective
ninety (90) days after receipt of the notice unless the underlying cause has been
cured within such ninety (90) day period; provided, however, that both parties

‘hereto shall use their best efforts to maintain to force any permits necessary to

accomplish the purposes of this Agreement.

Reports and Record Keeping: WCN agrees that it will maintain in all material
respects accurate and complete records of all generators of waste and tonnage and
type of wastes which pass through the Lawrence County Transfer Station as well
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11.

12,

as other information necessary for the County to comply with all reporting-
requirements. Such detailed reports will be delivered to the County on an annual
basis or at the request of the County.

(This section intentionally left biank)

TERM/TERMINATION.

12.01

12.02

12.03

Term: Unless terminated as provided in Section 13 herein, the Term of this

Agreement shall commence on the Effective Date and shall continue for a period
of five (5) years thereafter. The term of this agreement shall extend for a
minimum of one consecutive year term until either party elects to terminate the

~ agreement by written notice to the other party at least sixty (60) days prior to the
end of the current term.

Termination by WCN: WCN may (but is not obligated to) terminate this
Agreement upon (i) a breach by the County by the failure to pay Disposal Fees to
WCN pursuant to Section 6 and 7; (ii) an event of Force Majeure, as defined in
Section 1.14 herein, which continues unabated for a period of thirty (30} days and
which, in WCN’s reasonable discretion, renders the construction, operation or
maintenance of the Facility infeasible for any reason; (iii) any breach or default of
this Agreement by the County, pursuant to Section 13 hereof; or (iv) following the
delivery of Excluded Waste to the Northeast Mississippi Regional Landfill which
the County knowingly delivered or caused to be delivered, after which WCN has
provided written notice advising that any further delivery of Excluded Waste may
result in termination of this Agreement, the occurrence of another delivery of
Excluded Waste which the County knowingly delivers or causes to be delivered to
the Northeast Mississippi Regional Landfill. Termination shall be initiated by

"~ WCN notifying the County by written notice, and the termination shall become

effective ninety (90) days after receipt of the notice unless the underlying cause
has been cured by the County as set forth in Section 13.03. The failure to timely
pay any Disposal Fee may be cured by the County by making full payment,
within the thirty (30) day period affer receipt of notice.

Termination by the County: The County may (but is not obligated to) terminate
this Agreement upon (i) any breach or default of this Agreement by the WCN,
pursuant to Section 13 hereof; (ii) an event of Force Majeure, as defined in
Section 1.14 herein, which continues unabated for a period of thirty (30) days and
which, in County’s reasonable discretion, renders the construction, operation or
maintenance of the Facility infeasible for any reason; or (iii} the termination of

the Landfill Agreement as said Landfill Agreement, as specified in Section 1.19,
‘may have been subsequently modified, amended, reaffirmed, superseded, or

assigned to WCN. Termination shall be initiated by County notifying WCN by
written notice, and the termination shall become effective ninety (90) days after
receipt of the notice unless the underlying cause has been cured by the WCN as
set forth in Section 13.
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13.

12.04 Termination of Specific Provisions: The partics recognize that it may be
mutually beneficial under certain circumstances to terminate certain provisions of
this Agreement without terminating the entire Agreement and they may do so
upon written agreement. |

BREACH; DEFAULT; REMEDIES.

13.01 Breach: A breach of this Agreement shall mean a material failure to comply with
- any of the material provisions of this Agreement.

© 13.02 Events of Default:

D An eévent of default shall include, but not Jimited to, the following:

(1) WCN or the County: (a) voluntarily commencing any proceeding
or filing any petition seeking relief under the United States
Bankruptcy Code or any federal, state or foreign bankruptcy,
insolvency or similar law, (b) consenting to the institution of, or
failing to controvert in a timely and appropriate manner, any such
proceeding or filing of any such petition (¢) applying for or
consenting to the appointment of a receiver, trustee, custodian or
similar official for a substantial part of its property, (d) filing an
answer admitting the material allegations of a petition filed against
it in any such proceeding, or () making a general assignment for
the beneﬁt of creditors;

() The commencement of an-involuntary proceeding or the filing of
an involuntary petition in a court of competent jurisdiction seeking
(a) relief in respect of WCN or the County, or of a substantial part
of WCN’s or the County’s property, under the United States
Bankruptcy Code or any other federal, state or foreign bankruptcy.
insolvency or similar law, which petition shall remain un-
dismissed for 120 ‘days; or (b) the appointment of a receiver,
trustee, custodian or similar official for WCN or the County or for
a ﬁlbstan‘ual part of WCN’s or the County’s property and such
petition shall continue un-dismissed for 120 days; or (¢) an order
decree approving or ordering any of the forgoing shall continue
and stay in effect for 60 days; or

(iii) A breach of this Agreement by WCN or the County (including in
the case of the County the events listed in Section 12.02 and in the
case of WCN the failure by WCN to follow the requirements set
forth in Sections 8), which breach is not cured as provided herein.

13.03 Obligation to Cure Breaches: Each party shall in the case of any breach of its
obligations under this Agreement either (i) cure the breach within thirty (30) days
of receipt of written notice of termination under Section 12 from the non-
breaching party, or (ii) continuously demonstrate within such cure period the it is
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13.04

actively and continuously pursuing a course of action which can reasonably be
expected to lead to a cure of the breach (the 30 day period will be extended for so
long as the breaching party is actively and continuously pursuing such a course);
provided, however, that:

(M

2)

€)

except as provided in Section 12.02, in the event of the failure of any party

" to this Agreement to pay the other party or parties any sum or dollar

amount required to be paid when due hereunder, cure shall consist of
payment which shall be made within fifteen (15) days of written demand
from the non-breaching party, together with interest accruing at the legal
rate from the date that the payment was due;

in the event that WCN materially fails to limit the disposal of waste to that
which is allowed to be disposed under this Agreement, or unreasonably
rejects the County’s Waste from disposal at the Northeast Mississippi
Regional Landfill, then cure shall consist of immediate action by WCN to
remedy these practices within thirty (30) days or such additional time as
may be reasonably necessary to cure, provided that WCN is actively and
continuously pursuing a course of action which will reasonably lead to a
cure of the breach; and '

in the event WCN fails to operate the Transfer Station in a timely manner
as required by Section 8.04, the County, after giving the notice specified
in Section 13.04, may impose a penalty of $200.00 per day for such
failure, and if payment is not made within five (5) days the County may

‘make demand for payment under the Performance Bond as set forth on

Section 10.10.

Remedies for Default:

(1)

2)

()

In the event of a default under this Agreement, the non-defaulting party
shall, upon five (5) days prior written notice to the defaulting party, have
the right, but not the obligation or duty, to cure such default, including the
right to offset the costs of curing the default against any sum due or which
becomes due to the defaulting party under this Agreemenﬁ/ In any event,
such costs shall be considered liquidated costs. The non-defaulting party
shall use its best efforts to employ an economically reasonable method of
curing any such default.

If an event a default occurs and is not cured in the manner allowed
hereunder, then the non-defaulting party shall have the right to (i) take
whatever action at law or in equity that it deems necessary or desirable to
collect any amounts then due or thereafter to become due under this
Agreement or to enforce performance of any covenant or obligation of the
breaching party under this Agreement; and (ii) terminate this Agreement.

Notwithstanding any other provisions in this Section and in recognition of
the gravity and scope of the subject matter of this Agreement, the parties
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agree that, notwithstanding the provisions for breach, cure and default
hereunder, no party to this Agreement may elect to terminate this
Agreement upon a default by the other party until the party seeking
termination has first sent sixty (60) days prior written notice of
termination to the defaulting party, provided, however, that only thirty
(30) days notice of termination is required if a default is based on a failure
to pay fees when due under this Agreement. Such notice of termination
shall be subsequent to an earlier notice of breach and failure to cure (or
take steps to cure) the subject breach. In the event a default is cured within
sixty (60) days of such notice of termination, the notice of termination
shall then be of no effect and this Agreement shall remain in full force and
effect.

(4) Subject to the terms and conditions of this Section 13.04, all rights and
remedies under this Section are cumulative and the exercise of any one
remedy does not preclude the exercise: of one or more of any other
available remedies, including any remedies not specified herein.

(5) ~ The p’rovi.sions of Sections 12.02 and 12.03 herein shall supersede any
 conflicting provisions of Section 13.04 herein.

14. INDEMNIFICATION. o~

14.01

14.02

Indemnity by WCN: WCN will indemnify, defend (as to third party claims only)
protect and hold the County harmless from and against all liabilities, claims,
damages, actions, suits, proceedings, demands, assessments, adjustments,
penalties, losses, costs and expenses whatsoever (including court costs, reasonable
attorney’s fees and expenses and expenses of investigation) whether equitable or
legal, matured or contingent, known or unknown, foreseen or unforeseen,
ordinary or extraordmary, patent or latent, incurred by the County as a result of or
incident to (a) any breach by WCN of its obligations hereunder, and (b) any
negligent or willful act or omission of WCN, its employees or agents, in the
performance of services hereunder; provided, however, that WCN shall not be
obligated to indemnify the Countyto the extent any of the foregoing results from -
any negligent or willful act or omission of the County or any of its officers,
agents, servants, or employees, or to the extent resulting from any breach by the
County of its obligations hereunder.

Indemnity by the County: The County will indemnify, defend (as to third party
claims only), protect and hold WCN, its officers, sharcholders, directors,
divisions, affiliates, subsidiaries, parent, agents, employees, successors and
assigns harmless from and against all liabilities, claims, damages, actions, suits,

‘proceedings, demands, assessments, adjustments, penalties, losses, costs and
~ expenses whatsoever (including court costs, reasonable attomey’s fees and

expenses and expenses of investigation) whether equitable or legal, matured or
contingent, known or unknown, foreseen or unforeseen, ordinary or extraordinary
patent or latent, incurred by WCN as a result of or incident to (a) any breach by
the County of its obligations hereunder, or (b) any negligent or willful act or
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omission of the County or any of its officers, agents, servants, or ¢

provided, however, that the County shall not be obligated to indemnif

the extent any of the foregoing results from any negligent or will

omission of WCN or any of its officers, agents, servants, or employees
- extent resulting from any breach by WCN of its obligations hereunder.

15. NOTICES.

- All notices or other communications to be gtven hereunder shall be in w
may be given by personal delivery or by registered or certified United S1
return receipt requested, properly addressed to the respective addresses
below. Copies by overnight courier service and. by fax, properly addres
respective addresses and fax number set forth below, may also be sent,
not take the place of personal delivery or by registered or certified Unj
mail, return receipt requested.

To the County:

Attention: ~ Lawrence County Executive
County Administrative Center
200 W. Gaines Street
Lawrenceburg, Tennessee 38464.
Fax: (931)766-2219

To WCN:

Attention: Mr. Marty Duinkin

Division Vice-President
Mid-South Division
Waste Connections Inc.
P.O. Box 96

Walnut, MS 38683
Fax: (662)223-4595

Change of address by either party shall be by notice given to the other in t
manner as above specified. Any notice or other communication un
Agreement shall be deemed given at the time of actyal delivery, i it is pe
delivered, or if such notice or other communication is sent by regig
certified United States mail, as above provided, upon the third regular t
day following the day on which such notice or other communications de
with a United States post office or branch post office or upon actual det
shown by the return receipt, whichever first occurs,

16.  ASSIGNMENT.

Neither party shall assign, transfer or delegate, or permit the assignhment,
or delegation of, this Agreement or any right or duty hereunder, without 1l
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17.

18.

19.

20.

written consent of the other party, which consent shall not be unreasonably
withheld, other than assignment or transfer by operation of law or merger, of

- assignment or transfer to an afﬁhate of the assigning entity.

FORCE MAJEURE.

In the event WCN or the County is rendered unable, wholly or in part, by an event
of Force Majeure, as that term is defined in Section 1.14 herein, to carry out any

- of its obligations under this Agreement, then, subject to the right to terminate as

provided in Sections 12.02 and 12.03, and, in addition to the other rights and
remedies provided in this Agreement, the obligations of WCN or the County may
be suspended during the continuation of any inability so caused by the event of
Force Majeure, but for no longer period. Any time that WCN or the County
intends to rely upon an event of Force Majeure to suspend obligations as provided
in this Section 17, WCN or the County shall notify the other party to this
Agreement as soon as reasonably practicable, describing in reasonable detail the
circumstances of the event of Force Majeure. Notice shall again be given when
the effect of the event of Force Majeure has ceased. If an event of Force Majeure
adversely increases WCN’s cost of construction, operation, or maintenance of the
Northeast Mississippi Regional Landfill, WCN may, in addition to its other
remedies, increase the Disposal Fees specified in Section 6 hereof to the extent
reasonably necessary to offset the increase in such cost of construction, operation
or maintenance.

INDEPENDENT CONTRACTOR; NO AGENCY.

 WCN will act hereunder as an independent contractor and not as an agent of the

County. Similarly, the County is neither an agent of WCN nor empowered or
authorized to obhgate WCN in any way

SEVERABILITY.

In the event any one or. more of the provisions contained in this Agreement shall,

for any reason, be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceable shall not affect any other provision of this
Agreement and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein; provided, however, that
it is the intention of the parties hereto that in lieu of each term, clause or provision
that is held to be invalid, illegal or unenforceable, there shall be added by mutual
agreement as a part of this Agreement a term, clause or provision as similar in
terms to such invalid, illegal or unenforceable term, clause or provision as may be
possible and valid, legal and enforceable. Notwithstanding the above, if the Term

‘of this Agreement as set forth in Section 12.01 herein is held to be invalid, illegal

or unenforceéable in any respect, then the Term of this Agreement shall
automatically be the maximum valid and legal term allowed by applicable
common or statutory law.

GOVERNING LAW.
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This Agreement shall be governed by and construed in accordance with the laws
of the State of Tennessee.

21.  BINDING EFFECT.

This Agreement shall be binding upon, and inure to the benefit of; the parties
hereto and their respective heirs, executors, administrators, successors and
© assigns. '

22. CONSTRUCTION.

Words importing the singular number shall include the plural in each case and

vice versa, and words importing persons shall include firms, corporations, or other

entities. The terms “herein”, “hereunder”, “hereto”, “hereof’ and any similar

terms, shall refer to this Agreement; the term “heretofore” shall mean before the
date of adoption of this Agreement; and the term “hereafter” shall mean after the

date of this Agreement. This Agreement is the result of joint negotiations and

authorship and no part of this Agreement shall be construed as the product of any

one of the parties hereto.

23. ENTIRE AGREEMENT; ADDENDA, -

This Agreement constitutes the entire understanding between the County and
WCN, and cancels and supersedes all prior negotiations, representations,
understandings and agreements, either written or oral, between such parties with
respect to the subject matter hereof. No changes, amendment, alterations, or
modifications to this Agreement will be effective unless in writing and signed by
the parties hereto. Provided, however, that the parties hereto may execute an
Addendum or Addenda to this Agreement, which Addendum or Addenda may
specifically include, but is not limited to, agreements between the County and
WCN for waste supply, waste services, construction, operation and maintenance
of waste transfer, processing, dispésal or transportation facilities for and within
the geographical area of the County as a whole or with respect to any particular
area and/or political subdivision within the area covered by the County (for
example, on behalf of and with respect to any particular municipality within the
County), Unless in direct conflict with the provisions of any such Addendum or
addressing matters which are not relevant to any such Addendum, the provisions
of this Agreement shall remain in full force and effect and shall apply with equal
force and effect to any such Addendum as if the provisions of such Addendum
had been directly set forth in this Agreement.

24, COUNTERPARTS.

This Agreement may be executed in two counterparts, each of Whl()h will be
considered an original.

25. NO THIRD PARTY BENEFICIARIES.
' 23



Nothing herein expressed or implied is intended or shall be construed to confer
upon or give to any person other than the parties hereto and their successors or
permitted assigns, any rights or remedies under or by reason of this Agreement.

26. CONTINUATION AND SURVIVAL OF REPRESENTATIONS, WARRANTIES
AND COVENANTS. '

Each of the representations, warranties and covenants contained in this
Agreement shall survive the execution and delivery of this Agreement and the
performance by each party hereto of the obligations contemplated by this
Agreement irespective of any investigations or inquiries made by any party or
any knowledge that any party may now possess or that may hereafter come to any
party’s attention. :

27.  NO WAIVERS.

Neither the failure nor any delay on the part of a party to exercise any right,
remedy, power or privilege under’ this Agreement shall .operate as a waiver
thereof: nor shall any single or partial exercise of any right, remedy, power or
privilege preclude any other or further exercise of the same or of any other right,
remedy, power, privilege, nor shall any waiver of any right, remedy, power or
privilege with respect to any occurrence be construed a waiver of the right,
remedy, power or privilege with respect to any other occurrences. No waiver
shall be effective unless it is in writing and is signed by the party asserted to have
granted the waiver.

28, TITLES NOT TO AFFECT INTERPRETATION.
The titles of séctions and subsections contained in this Agreement are for

convenience only, and they neither form a part of this Agreement nor are to be
used in the construction or interpretation hereof.

[THE NEXT PAGE IS THE SIGNATURE PAGE.]
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IN WITNESS WHEREOF, the County and WCN have caused their respective duly authorized
officers to execute this Agreement as of the day and year first above written.

ATTEST: LAWRENCE COUNTY, TENNESSEE
BY: ' - BY:
ITS: | TITLE:
{County Seal)
DATE:

WASTE CONNECTIONS OF MISSISSIPPI INC.

BY:

TITLE:

DATE:_

25



REQUEST FOR PROPOSALS (RFP)

‘ SOLID WASTE SERVICES |
LOADING TRANSPORTATION AND DISPOSAL OF
WASTE |

" LAWRENCE COUNTY SOLID WASTE

DECEMBER 13,2010

Proposals are dve by 2; 00p.m, on January 4, 2011
Office of County Executive, J, Mack Chandler -
200 West Gaines Strea},, Suite 201
Lawrenceburg, TN 38404
931-766-41G0 Phone
- 931-766-2219 Fax

7

Proposals received after the deadline will be rgjected

) ‘-_L;;v_: ence County's RFP for Salid Wasts Loading, Transportation & Disposal . - ﬁ/
. . . v Cuattestor's Initnl



GENERAL DESCRIPTION AND BACKGROUND

Lawrence County Solid Waste Services is soliciting proposals for the loading, transportation and -
disposal of ke county’s solid waste for a period of (3) vears begimming March 1, 2011. _
Proposals must be received no later than 2:00 pn., January 4, 2011, Proposals submitted after -
that date and time will not be considersd. The County reserves the right to reject any or ail

proposals and to award a contract based upon the best valne for the County. This is a request

for proposal, not & competitive proposal process, Proposals shall be sealed, clearly marked,
and delivered to: ' - S ,

Office of County Executive, J. Mack Chandler
200 West Gaines Strest, Suite 201
Lawrenceburg, TN 38464
931-766-4100 Phone
931-766-2219 Fax

1. QUALIFICATIONS =~

To be deemed qualified, the Contractor must detmonstrate requisite experience, skills, and
resources necessary 1o successfully perform the services requested in the Request for Proposals.
Experience in providing solid waste services muist be demonstrated. The Contractor must have
the management, technical and fmancial qualifications to perform the requested services and
have had previous experience in fransportation and disposal of solid waste and transfer station
managernent. :

11, SCOPE OF WORK

The contractor shall provide, in a good wotkmanlike manner, the services called for and
deacribed herein: PR R

1. Losding, Transporation and Disposal of Solid Waste:

The Contractor will be responsible for loading and transfer of solid waste from the

© Lawreace County Solid Waste transfer station to a qualified disposal site. The Coniractor
will provide for disposal of solid waste at 2 disposal site qualified by State and Federal
Regulations. All loaded trailers shall be weighed at the scales when leaving the transfer
station. The trailer weight shall be compared to the scale weight at the disposal facility
with billing based on the lighter of the two readings.

-Ewrance County's RFP for Solid Waste Loading, Transportation & Disposal. W
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2. Transfer Station Operations:

Cpﬁtmcmr shall be responsiblé for the menagement and operation of the transfer station
in compliance with al} federal, state, and local prdinances, laws, regulafions, and statutes
and in accordance with the following requirements: S T

a) Sufficient personnel for the facility to be kept in a clean, well ordered state during
: operation, o= : o

b} The facility will operafs, at o minimum, during the hours of Monday through Friday,
7 AM — 4 PM, Seturday 7AM — 12 Noon and will be closed on New Year's Day,
Martin Luther King Jr. Day, President’s Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Columbus Day, Thanksgiving, Christnas and New
Yuar's Day, - o

¢} Whaste will not be left on the transfer floor pvernight.

¢) The transfer floor must be cleaned daily.

1) Waste will be transported #rom the transfer station to the landfill within eightzen (18)
hours of Joading except for traflers that axe loaded too late in the day to be mansported -
s0 the landfill, I such cases, waste shall be transported to the landfill on the next :
business day, ‘

g) All haul wailess, trucks or conveyances shall be provided by the Conftractor and be
eovered, roadworthy and meet all DOT requiréments. :

h) The Contracror i3 responsidle for providing all equipment for operations and all
mintenance of the tansfer statfon, '

i) Anynormal wear and tear or damage to the facility must be repaired by the
Cemtractor at no cost 1o the County. Examples of woik include maintaining and
repairing the concrete push walls and flooring as necessary, repairing any damege 1o
the etal fime or shell, The office shall be maintained in 2 clean and healthy
‘condition. o ) A

)} The Contractor shall document all mathtenance activities and have recerds available
for inspection by the County as requested.

B .

3) Shoukd unacceptable waste bis brought 1o the tranafer station, the Contractor shall be
responsible for removing and properly disposing of it. Costs associated with the removal,
cleamup and disposal of the material will be borne by the Contractor at no additional cost
to the Connty. The Contractor can seek recaver of costs from the haunler or the geaerator
of the paterial.

4 The Contractor must be qualified to perform the services required, If Subconiragtors are
emploved, they must be identified in the proposal and the Contractor shall provide the
follow.ng information:

) Identif \cation of the heuler and information on the hawler’s expcrienca

.

-Lawrance County™s RFP for Solid Waswe Loading, Teanspartation & Dispasal W
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b) Number of trucks and trailers available
¢) Mathod for handling pesk days, holidays or difﬁcuit weather conditions

5. The Contractor shall provzda all insurance coverage neccssary to operate and agsume habzhty
- as defined in Ssetion VI of this Request for Proposals.

8. Inthe event the Contractor wishes o change disposal sites, the changc may be dons only
after approvel of the alternate site by the County, Any costincreases in transport or disposal
caused by the change shall be bome by the Conteactor for the term of the Contrast. Any

" degreanes shall be passed on to the County. Annual fez escalators shall not include any
mcrcase in eost for change of location,

II! RES PONSIBIIJTIES or CONTRACI‘OR

- The Contractor will;

I.  Negotizte in good faith and enter i a Contrmot with Lawrence County,
. Guarantee the delivery of the services identified under Section IIT sbove.

3. Operate and maintain transfr station and contracted services in accordance with
Il requirements,

4,  Assume liability and responsibility for operation and maintenance of transfer
station,

5. Indemunify and hold harmless the Coufity from any claims, damages, or Ioss #sa
rzgult of the proposed npcratmm

6. Pravide the necessary mstanee to cover operations, maintenance, !Iablhty and

: SquipmEnL

7. Administer and manage the facilities, provzdmg adequats staffing snd Equ:pnwm
each workday.,

8. Prepars and maintain proper, ascurate, and compléte records and accounts of all
transactions related to the services provided

9, Provide a fudl acd complete back-up operations plan in the event that the
contracted services are suspended for any reason.

10, Provide performance assurances and bcndmg for the period of the contract.

‘ . f‘/ . e
- IV, RATES AND PAYMENT

1. For loading, transportation and disposal services under the Contract, the charges shall not
excesl the rates fixed by the Contract Documents, 25 adjusted in accortdance with
medification to rates authorized in part 5 of this section, Lawrence Cownty will accept
only & charge based on tonnage. The rate quoted is for solid waste that is suitable for
disposal in a Class | Disposal Facility'.

gt Disposal Facility" rofirs to @ sanrayy landfil] swhish serves 2 munlcipal, sitational, mdfor rumd populafion 4nd B used o
1o fouss for dizposal af domeztic ynstes, commeryinl ey, institdiional wastes, nunicipal solid wastes, balky wisks, Bodchping

- Lawrence Cownty's REP for Solid Wasts Loading, Transporiation & Dispogl
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2. The refuse |cading, transportation an& disposal chmfgeé established under'(l)- shall
include all related costs, including fuel costs. Fuel surcharges are not to be added
additionally to charges. S

- 3. The Contractor must also show an itemization of the individual costs that comprise the

total refuse loading, transportation and disposal charpe established under (1} and (2),

including but not limited to the cost of loading, transportation, disposal costs, and costs of
operating the transfer stations, and host fees and surcharges.

4, The Conwactor may quote 2 separate rai:a for waste that can be separated at the transfer
station and disposed of ina Class IVIV digposal facility’,

-3. No solid waste shall be accepted at the Lawrence County Transfer Station except for -
solid waste gengzated andfor produced in Lawrence County, If such situation avises,
Lawrsnce County will receive a Host County Fee that shall be approved by the Lawrence
County Solid Waste Board.

% Modification to Rates:

e

The fees that may be charged by the Contractor for the second year (July 2012-June
2013) and subsequent years of the contract shall be adjusted upward or downward
consistent with fluctuations in the Gross National Produet fixed-weight price index
(GNP-PT) and shall become effestive July 1 of each year. The Contractor will notify
Lawyence County of the GNP-PI by April 15th of cach year.

I3

T

2nd |and ifearing wastes, industrial wastey, coostruerlon/demolition waslcs, farming wastas, shrodded sotomotive (ieos, tead anjraly,
ol spucind wakies, .

#“Clus 111 Disposal Pucility™ refies to # landfill, which is used, or o b weed for the disposal of farming wastes, landisaping and land ¢learing
wasttes, demolithones nitrgction waste, shrodded muomive lirce andior cortwin wastos having thmilar chameirr stics nd appraved o writing by
the Tennessee Depart nent of Ryvionment ned Conservzion, “Class IV Dizposal Facifity™ refbrs 1o a tendfill, which is veed, or te b6 wepd for the
disposal of depmifliooansiruction wastes, shredded sulorative tives, and ceriain wastes having smifar charsstaristios and appnived in writing
by the Tswzikes dup riment of Environment and Conemrvation. .

' Lawrznce Coumty's RFP for Solid Waste Loading, Transportation & Dispoesal
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V. CONTRACTUAL OBLIGATIONS
Evidence of Insurange

The Contraclor shall mairntain in full force and effect Employer’s Liability, Workmen’s
Compensation, Coraprehensive and General Public Liability Insurance, Property Damage
Tnsurence, Comprehensive Auto Liability Bodily Injm'v and Comprehenswe Auto Liahility
Pmpcrty Damage Insvrancs,

Type C_a‘w.erage | Per Occurrence Minimum Agrrepate Minimuan
Workers Compensation As required by law and shall | As xequired by law
' coverall employces L
Comprehensive & General $1,000,000 1 81,006,000
Public Lisbility | | , o
Property Dariage $1,000,000 $1,000,000
Comprehensive Anto Liability | $1,000,000 .
Bodily Injury
Comprehensive Auto Liability | $500,000
Property Damage :
Excess Umbrells £3,000,000

NOTE: Contractor shall stipulate any limits Iower than those lsted.

The Contractor shall upon the full exeeution of agreement and thereafler mpon request, firnish
the County envidence that the insurance relative to its said acts or omissions is in force, provided,
however, any certificate of insurance shall in no way altet or amend such msurance coverage to

increase the level or extend expressly sct forth herem

All policies shall name Lawrence County es addrnonal insured. This coverage shall be reflected
on the Certificates of Insurence, which will be prowded to the Courty with any endorsements or
riders thereto. Each Certificate of Tnsurance shall reguire that notice be given thirty {30) days
prior 1o cancellarion of material change in the policies 1o the County.

The Contracicr skal either (1) require his subcontractors to procure and to maintain during the
life of the subzontract subcontraetors instrance of the type and in the same amounts as spacified
in the preceding schedule; or (2) insure the activities of subcontmctars in Contractor’s palicy.

Bend

For each year of the contract, Contractor shall furnish to the Cownty a corporate surety bonﬁ 23
security for performance and covenants znd conditions contained in the agreement. The zaid .

Law :nce County’s RFP for Solid Waste Loading, Transportation & Disposal
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exvinoms for sad bond S P N
gurety company
who execote said
£ their Power of

-syrety bond shall be in the amourit of $1.000,000. Pr
bond shall be a duly anthorized corporaid

Contractor, The surety o0 the :
suthotized 1o do business in the State of Tennessee, and the atorneys in fact
qurety bond must file with the bond 2 certification and effectively dated copy ©
Atomey. o : :

Indemnification
armiess Lawrence county, tis officers, agents, servanis,

The Contractar wil] inderanify and save h

and employzss fom and against any and all suits, actions, legal pmécedjngs, claims, demands,
damag s, COSts, EXpenses, and sttoraey’s fees to the extent xesulting from & willfel or negligent
act or emission of the Confractor, it officers, agents, servants, end employees in the performance
of this contract; provided, however that the Contractor shall not be lisble for any suits, actions,
Jegul proceedings, claims, Jdetnands, damages, costs, sxpenses, and attotney's fees arising ot of
e award of the Contract or 2 willful or negligent act or omission of Lawrence County, its

officers, agents, servans, and employces.
Temm ¢f Contract

The 12e of the contyact shall be & .
the et _ U be lor a five (5) year period beginai _
¢ agreement shall extend for a minimum of one consecutive yc;f Ee?nﬁnﬂlgL ztg::rl hetem of
€ither party elects

to terminate the agreem, i ;
' end ofmmmg’t;m et by writtent notice to the other party at least sixdy (50) days prior to th
. N T10T 10 the

In the event it becomes -
: necessary for1h ‘ . :
of permi-ted df woessary Lor tne Contractor o dis
the contrict. In the evs s Of transportation or disposal by in » ~ontiactor shall not be entitled 1o
ent costs shonld decrease with Ielocaﬁoc; 53;1118 the fee for the duration of
, hen and In that event the

1l - [ th
‘

ty. Written commurndeatinn shall be

of Tennessee in whic

h the di PR
] sposal firmetion {3 beip performed. mplemented by the Stage
£mergency Conditions o

Comtmesar's In wial__



only for the negotinted disposal fees. If the disposal facility cannot acoept the County’s wase

due to a foree majenre event, Contractor shall continue to operate the {ransfer station and fransfer
the waste to ¢n aliemade disposal site spproved by the County. Conzractor shall be compensated -
by the County for its actual additional expenses for the first six months of & force majeure event.

Force Majeure

From and after the date of the contrac, the Contractor’s performance may be suspended and its
obligations gxcused in the event and during the petiod that such performance is prevented by 11s
canse or causes beyond the reasonable control of the Contragtor. Such causes may inchude, by
way of example and not lirnitations, acts of nature, war, riot, fire, explosion, accident, flood,
sabotage or 1ack of adequate fuel. In the-event Contractor is unzhle to transport the County’s
‘waste 1o the .andfill becavss of a force majenre gvent, Contractor may stors loaded vehicles -

" andfor trailers at the fransfer station site for 2 period not to exceed federal, state O local
regulations, The storage option shall remnain in effect only until normal eperating conditions are
restored. ' ! :

Defaylt

Exeept as ofagtwise provided, upon ey defult by either party in the performance of any of the
warzanties, covenants or conditions of the tinal contract which default is not cured within thirty
(30) days, or such additional times a3 provided by agreement of the terms of this peragraph,
following w.itten notice of defanlt from the nop-cffending pacty, the nen-0 flending party may. 8t
its option, aid without prejudice as to any other remedy, (1) terminate the agreement as of any
date at least drirty (30) days after the last permitted date for eure; (2) cure the default at the

expensge of (e defauiting party if agrecable fo both parties; and (3) have recourse to any other .-~

right or remedy to which it may be entitfled by law or equity as determined by & court of o
competent jurtsdiction, including, but not limited 1o, recovery for all damages or loss suffered by
reason of thie default and any resulting termination. Any waiver of a default by either party shall
not be construed as a continuing Waiver of the same or any subsequent default, Any default that
cannot be cured by the due diligence of the offending party within thirty (30) days following
notice of the same may be cured within such additional period of time as is regsonably necessary
w0 effect or complete such cur if the default wes occasioned by factors that could not be
rensonably expected or foreseen and was not the.result of an intentionsl act or omission of the

[

offending party or for purposes of delay. ~ oy

Payments of Penaltieg and Fines

All penalties or fines assessed by any regulator against the County due to action by the
Contracior velative to activities ander the agreement shall be paid by the Contractor whose
service it affects at no cost 1o the County.

Inyoicing

The Contzator shall bill Lawrence County for services rendered by the 10% day following the
end of the end of each month, and Lawrence County shall pay the Contracior 00 or before the
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13" day following the end of such month. The County shall be invoiced for the services monthly
on a per load, per ton basis. :. o :

Su xong@ﬁgg . ) . B -

Contractor may subcontract services to be performed hereunder, No subcontracting will be
construed a3 making the County a paxt of, or 10, such subcontract, or subjecting the County to
Tisbility of a1y kind to any subcomzactor, No subcontract, under any cireumnstanges, shall relieve
the Contractor of its Hability and obligation fo provide the services contracted for; and despite
any such subcontracting the County shell work solely through the Contractor and Subcontactors
will be dealt with as workmen and representatives of the Contrastor. ,

Vi. PROPOSAL REQUIREMENTS

. Requirements for the proposal are:
1. Deadline for Submission

The proposal will be due po later than 2:00 p.m. on January 4, 2011 to Lawrence Comnty in
care of the Office of County Excoitive, 200 West Gaines Streer, Suite 201, Lawrenceburg,
TN 38464, Any proposal received after this time will be returned unopened, Facsimiles and
e-mailed proposals will not be accepted.

2. Pre-proposal Me:ﬂtixig

A pre-proposal meeting will be held on December 28, 2010, at 10:00 arm. st the Lawrence
County Administrative Building, conference room located on the gecond floor to review the
project. At that time 4 site visit will be conducted, Attendess requesting additional
information or material shall raquest such information a3 soon as possible following the pre-
propossl meeting and no lster then Thursday, December 30, 2010 at Nodn., Any material
requested at or following the pre-proposal meeting will be forwarded to the aitendses a8 soon
as practicable. An addendum of such materials will be akled to the Request for Proposals.
Whilc attandance is not mandatory, it is encouraged, : &

3. Numbeer of Copies Due

Eight copies of the proposal shall be submiteed, Outside of the singled yeeled envelope or
package shall carry the following identification:

Proposal for Solid Waste Services
Transfer ind Disposal of Waste for Lawrence County Solid Waste
REP #2011-0104 :

4, Propozal Contents

‘awmnca County”s RFP for Selid Waste Loading, Transportation & Disposeal
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A letter ¢ f introduction shall brisfly describe the services that the company is proposing on
and any ¢pecial exceptions or additions to the service as described. The letter should be
signed by & representative capable of binding the company to 8 contractial obligation.

The description of firm should describe the company inclﬁdizzg gt a minimum its location,
number cf offices, length of time in business, corporate siructire, number of employees, and

relationstiip to 2 parent company, if a subsidiary.

The Comtractor should be able to prove financial stability by submitting copies of their latest
financial statements, ‘ ' _

Ouelifications of the firm should provide descriptions of the firm’s ability fo completé the
work a3 propased. At & minimum, the qualifications should include a description of why the
firm is qualified to complete the work and describe other entities that the firm 1§ providing
similar services for, ' ' S

Four references should be provided with entity name, contact person, telephone number,
address and relationship to the Contractor. ‘ :

The Contractors RFP submittal signetore form in Apﬂpendixll shall be complezed' by the
Contractor and signed by = representative capable of binding the company to a contactual
ohligation,

The Contractors Certified Qualification Statement form attached in Appendix 2 ghall be
completed by the Contractor. '

. The Coptractor must complate the Fee Proposal form provided in Appendix 3.

The Contractor must inttial each page of the original request for proposal indicating they
have read and inderstand terms set forth in the request. A copy with initials must be
submittec! with their proposal. :

VIL CRITERIA FOR EVALUATION

The proposal will be evaluated according to the fol Icming:'

1.Prior experience in solid waste services, transfer station management and operaticn, and
loading, transportation and disposal of waste.

2.8pecifics of the proposal regarding Contragtar’s financial stability.

3.Ability 1o provide the most comprehensive guarantoes, performance and level of insurance
coverage to the County. ' ’

4 Completeness of information requestad.

5.Referenices and reputation of Contractor,

6.Cost,

7.Comract terms and conditions.

m Lawrence County's RFP for Solid Wast: Loading, Transportation & Disposal w
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8.0veral] benefit to the County.

' 'Th-c order of evaluation criterix does notimply an order of importance.
VIIL DISQUALIFICATIONS OF CONTRACTORS

Although not intzndcd to be an exhaustive list of causes for disqualification, any one or more of
the {ollowing causes, among others, may be considered sufficient for the disqualification of a
Contractor and the rejection of is proposal: ‘ o

a. Evidencs of collusion zmong Proposed Contractors; _ o

b. Lack of competency as revealed by financial stalements or experiente or
cquipment statements a¢ submitted or other factors; :

¢. Lack of responsibility as shown by past performance in previous contracts of 2

- similar size or scope; andlor -

d. Defaclt on a previous contract for failure to perform.

IX, SELECTION PROCESS

The County shall select the Contractors on the basis of the aforementioned factors and may
taquest interviews to discuss in detail the services to be provided. The interview and the -
information whtairied at that time will become binding 23 the information in the proposal end
shall also be vsed the make the final determination of Contractor, '

The County reserves the right, at its sole discretion, to select as the preferred Contractor(s) for
negotations, the individual or entity who in the Cownty’s judgment, i3 deerned to b fully
qualified and best snited among those submitting proposals, taking into account gl
considerations deemed relevant. The County reserves the right to zeject any or all proposals, 10

 waive informalities, and to reissus any Request for Proposals and/or cancel the procurement at
its discretion. The County will not have any lability or other obligation whatsoever for any costs
or cxpenses incurred by any Contractor in the analysis and preparation of a Propasal or for eny
interviews, meetings, contract negotistions, site visits, or other deliberations concerning the
same. Final selection will be made by the Lawrence County Solid Waste Coratnitice, The
Committes will submit the selected proposal to the Lawrence County Legislative Body for
approval and issuance of the contract. '

X, GENERAL CONDITIONS

Al submittes! proposa{s shall be valid for 130 days from the date of the proposal opening date
and shall contain & starement to this effect. Questions regarding the RFP should be directed in
writing to: J. Mack Chandler, County Executive, County of Lawrence, 200 East Gaines Streat,
Lawrenceburg, Tennessee 38464, Responses to questions will b communicated back in written
form and shazed with all interested Contractors. No questions will be answered within two (23
days or receipt of proposals, Should it become necessary to clarify ambiguities or revise any part
of the RFP ducument or otherwise provide additional information, ap addendum will be izsued
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* and fumnished to eligible Contractors. Contractors shall examine all information and specific
requirements: contained in this document. Failure to do so shall be at the Contractor’s risk. Upon
acceptance of  proposal, the County shall prepare and negotiate a contract with the successful
Contragtor, Fees ag proposed shall be binding for 180 days. In the event the Contractor fails,
neglects or n:fuses to execute sajd contract within fourtesn (14) days aftex the receipt of said
contract, the County may et its own option terminate and cancel ifs actions and obligations, and
upon such termination, said agreement shall bacome null and void and of no effect. The Courty
may subsequently consider other viable proposals or solicit new proposals. All proposals,
contract responses, inguiries or comespondence relating 10 or in reference to this document shall
become the property of Lawrence County Solid Waste when xeceived. Selettion or rejection of

* any proposal does not affect this right. The County may make such reasonable investigations as
deemed proper and necessary o determine the ability of the Contractor to provide services end
equipment and expertse to perform as requested. Contractors shall furnish the County &ll such
information and data as may be requested. The County further reserves the right to reject my
proposal if the evidence or nvestigation of such proposal fails to satisfy the County that the
Contractor is propexly qualified to carry out the obligations of the coniract,

A
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ADDENDUM TO R¥P FOR SOLID WASTE SERVICES

LOADING, TRANSPORTATION & DISPOSAL

The County will repair the transfer station floor, drain, lip and push wall as soon as possible. This may or may
not be finished by the start date of the coniract. The Contractor is expected 1o leave the transfer station in the
same condition as it will be after the repairs have been made, subject to normal wear and tear .

The Coun'_ry will pay for its own scales to be calibrated. The County will calibrate its scales twice annually,

The Contract will state that the contract may be adjust upward or downward consistent with the fluctuations in the
GNP-PI with a cap of 2.5%. ' '

Page 5 of the RFP 2. Strike the last sentence “Fuel surcharges are not to be added addiﬁonally to charges™. Add

“Fuel charges may be proposed separately, as well as, a single rate proposal. If fuel charges are proposed

separately, please state how they will be determined.” s

Page 6 of the RFP Bond The said surety bond shall be in the amount of $1,000,000 per year.

Page 11 of the RFP IX. SELECTION PROCESS Final selection will be made by the Lawrence County Solid
Waste Committes and the Purchasing Committee.

The County will be responsible for the cleaning out of the new drain system to be installed.

The Coniractor will be responsible for the cleaning of the property from the gate area to the transfer station area
(excluding the recycle area).

The Contractor is not entitled to the County’s r,ggycl.gbles.

Questions should be directed in writing (mail, email, fax) to County Executive J. Mack Chandler, with a copy to

Purchasing Agent Carla Burden. All questions must be received by January 13, 2011. Questions may or may not
be answered. Any answers given will be disseminated to all interested parties.

TO:  J.Mack Chandler COPY: Carla Burden

Lawrence County Executive Lawrence County Purchasing Agent
200 West Gaines St. 219 Centennial Blvd.
Lawrenceburg, TN 38464 Lawrenceburg, TN 38464

Fax 931-766-2219 ‘ Fax 931-766-1595
jimchandler@lawcotn.org cburden@lawcoin,org

Contractor's Initial M



APPENDIX 3 - - REP #2011-0104

Lawrence County Government
Office of Accounts and Budgets
219 Centennial Blvd.
Lawrenceburg, TN 38464

Fee Proposal Form

Department: Lawrence County Solid Waste
Item(s): Loading, Transportation, and Disposal of Solid Waste
Proposal Due Date: 01/04/11

Contractor Name: WASTE CONNECTIONS OF MS, INC.
ADDITIONAL INFORMATION

FY 2008-09 Tonnage: 21,589

FY 2009-10 Tonnage: 20,894

=

FY 2010-11 Tonnage (July — October 2011): 6,804

CONTRACTOR’S PROPOSED FEE(S)

Per Ton Rate: $3388‘

Fuel Surcharge (if applicable): *Example Fuel Surcharge Attached

Any additional charges that may apply: __iN/A

3 .
Other Information: : 4
*Fuel Surcharge applicable. Example of proposed Fuel Surcharge Matrix Attached.

**This proposal is made without the utilization of a subcontractor, Waste Connections
reserves the right to use a subcontractor for loading and hauline should an acceptable
agreement be reached with a qualified company. If Waste Connections chooses this
option, it will do so prior to the execution of a cofitract with the county, and submit ail
required information to the county for its approval.

\ \ '
= ) _;LJ\?Q/W baasd on {%9-\’)1‘3\(\1'?&0(1 L&.@}QJ Mm*\lx\a

Contractor’s Initial MD



LAWRENCE COUNTY TN RESOLUTION NO. 2011022401

Resolution to approve agreement for waste supply, services, and disposal,
operation of a solid waste transfer station between Lawrence County and Waste
Connections of Mississippi, Inc. '

o | COMMISSIONER =l w|lr»|Z2|0| 38| >
Z S8\ m|Z|2|A| B
E o|2 *1a|Z
) 2| 5 p- 8
- . |
1 ] Yocom, Wayne A. X
15 ‘Woodall, Karen X
14 | Woodall, Glenn X
12 | Washburn, Sam X
4 | Taylor, Ronnie Wayne X
17 | Spearman, Bert X
5 | Purcell, Sam _ X
Niedergeses, Mark X X
13 | Luna, Neeley ' X X
Jackson, Chris D. X
Glass, Larry X
Gillespie, Dennis C. X
11 | Franks, Scoit X
7 | Dryden, Jrerry W. X
18 | Burks, William (Bill) X
16 | Brown, Anne N. X
9 | Benefield, Ronald L. X
10 | Benefield, Delano X
'TOTAL 18| 0
TYPE OF VOTE: Roll Call
Comments:

To be voted on at recessed meeting 3/1/11




LAWRENCE COUNTY TN RESOLUTION NO. 2011022401A1

Reject all proposals obtained as a result of RFP (Requests for Proposal); initiate

procurement process again to finish what was started; further that we instruct the

County Purchasing Agent to negotiate an extension of our current agreement to
~ bridge the gap for the time it will take to receive the new proposals

COMMISSIONER

D o2 1w 2
9 =|5 5| 3
1 | Yocom, Wayne A. X X
15 | Woodall, Karen ' | _ X X
14 | Woodall, Glenn X X
12 | Washburn, Sam X X
4 | Taylor, Ronnie Wayne X X

- 17 | Spearman, Beri X X
Purcell, Sam X X

8 Niedergeses, Mark X X

13 | Luna, Neeley X X

| Jackson, Chris D. | X X
Glass, Larry X X
Gillespie, Dennis C. X X X

11 | Franks, Scott X | X X
7 | Dryden, Jerry W. X X
18 | Burks, William (Bill) X X
16 | Brown, Anne N. X | X
9 | Benefield, Ronald L. , X X
10 | Benefield, Delano X X

TOTAL | 5 (13| 0 (18| O

TYPE OF VOTE:

Comments:




LAWRENCE COUNTY TN RESOLUTION NO. 2011022401A2

Award the proposal to Waste Connections and to direct the purchasing agent
and county executive to negotiate with Waste Connections as to additional
and/or more favorabile terms or services for Lawrence County and that at the end
of this meeting we recess until Tuesday, March 1, 2011, at 5:00 pm.

o | COMMISSIONER 2| w|>» | 2|30 >
Z IEEIERIERR:
B oS ® |z
9 =5 5| 3
1 | Yocom, Wayne A. X X X
15 | Woodall, Karen X X
14" | Woodall, Glenn X X
12 | Washburn, Sam X X
4 | Taylor, Ronnie Wayne X X
17 | Spearman, Bert X X
Purcell, Sam X X
Niedergeses, Mark X X
13 | Luna, Neeley : X X | X
Jackson, Chris D. X X
Glass, Larry X X
Gillespie, Dennis C. | X X
11 | Franks, Scott X X
7 | Dryden, Jerry W. X X
18 | Burks, William (Bill) X X
16 | Brown, Anne N. X X
9 | Benefield, Ronald L. X X
10 | Benefield, Delano X X
| TOTAL | 18 |0 | 0 |18 O
TYPE OF VOTE: -] Voice
Comments:

5 minute recess called for County Attorney and Chair to review Roberts
Rules of Order to review amendment procedure — vote taken after recess




RESOLUTION NO. 2011022402

RESOLUTION ACCEPTING USDA RURAL DEVELOPMENT-
RURAL UTILITIES SERVICE GRANT

BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF The Lawrence County
Legislation Body, TENNESSEE that it accept the offer of the United States of America, acting
through Rural Development, United States Department of Agriculture, for a Rural Development
(RD) Grant in the sum of $2,042.00 under the terms and condition of the Grant Agreement furnished
by Rural Development for the Lawrence County Computer Equipment Project, and the County
Executive and County Clerk are hereby authorized and directed to execute such documents.

PASSED this 24" day of February, 2011.

QM/M

RRY W%{DEN GHAAIR

ATTEST:

WV Y

CHUCK KIZER £OUNTY CLERK

SPONSOR: PURCHASING COMMITTEE



Lawrenceburg Office

237 Waterloo Street
Tennessee Lawrenceburg, TN 38464
Lawrenceburg Area Office Web site: www.rurdev.usda.gov/ta

Development
Committed to the fiture of rural communities,

Lawtenceburg Office (931) 762-6913 + Toll Free 1-800-342-3149 Extension 1494 « FAX (931) 7624193 « TDD (615) 783-1397

January 24, 2011

Mr. J. Mack Chandler, County Executive
Lawrenee County

200 W Gaines St., Ste 201

Lawrenceburg, TN 38464

Dear Mr. Chandler:

You received nofification from our State Office that your $2 042 grant was
approved.

The following forms are needed to request closing instructions and to set up the
bank transfer: :

-

1. Grant Resolution (Exam le)
v'2. Form RD 400-1, Equal Opportunity Ag eement
v3. Form RD 4004, Assurance Agreemen
4. Eleetronic Funds Transfer Form

Please execute one of each form and return to me at P.O. Box 1046, Lawrenceburg,
TN 38464. The above itemized forms should be executed on or after the date the

Grant Resolution is execated.

If I can assist you in any way, please contact me at 931-762-6913 extension 4.

Sincerely, : . ' :

;
FA?IZC. ROBG@;:S”%&‘!/
Area Director

"USDA is an equal opportunity provider, empityer and lender”.
To file a complaint of discrimination, write USDA, Direclor, Office of Civil Rights, 1400 Independence Avenus, SW.,
Washington, D.C. 20250-9410, or call (BOU) 785-3272 (volce), or (202) 720-6382 (TDD).



Position 3

USDA ' FORM APPROVED
Form RD 400-4 © ASSURANCE AGREEMENT OMB No. 0575-0018
(Rev. 06-10) - (Under Title VI, Civil Rights Act of 1964) OMB No. 0570-0062
The ) awrence, County Grovernmendt

. J {name of recipient)

200 West Guines Streak |, Lawrenceburny [ThE 3FH 4
) (address) ) -

("Recipient” herein) hereby assures the U. S. Deépartment of Agriculture that Recipient is in compliance with and will continue to corply
with Title VI of the Civil Rights Act of 1964 (42 USC 20004 et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural Busiuess-
Cooperative Service, Rural Utilities Service, Risk Management Agency, or the Farm Service Agency, (hereafter known as the "Agency™) '
regulations promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipieat
agrees that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined
in 7 C.F.R. § 15.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination.

1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
contract, shall be, and shall be made expressly, subject to the obligations of this agreement and tramsferee’s assumption thereof,
2. Recipient shall: , , .
(a} Keep such records and subruit to the Government such timely, compléte, and accurate information as the Government may
deterniine to be necessary to ascertain our/my compliance with this agreement and the regulations. -
(b) Permit access 'by anthorized émployccs of the Agency or the U.S. Department of Agriculture during normal business hours
to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining such
compliance. o ,
(c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U. S. Department of Agricultwre finds necessary
to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue: 7

{2) As to any real property, including any structure, acquired or improved with the aid of the Federal fmancial assistance, so
long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose which
affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property, whichever is
Ionger. .

(b) As to any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient

retains ownership or possession of the property. :
(c) As to any other aided facility or activity, until the last advance of finds under the loan or grant has been made.
4. Upon any breach or violation this agreernent the Govennnent:may, at its option:
(2) Terminate or refuse to render or continue financial assistallzilcc for the aid of the property, facility, project, service or activity.

(b) Enforce this agreement by suit for specific performance or by any bther available remedy under the laws of the United States
or the State in which the breach or violation oceuxs,

Rights and remedies provided for under this agreement shall be cumulative.

In witness whereof, Law Y ence, Conn'}m G overnmenks on this
" (name of recipient) _
date has causegd-fly o be executed by its duly authorized officers and j#seal affixed hereto, or, if a natural person, has

AL

L g

‘ e Recipient
Expires G*?*!Q/WOZ'Z#—H | i

. Date

b .

=Ny L oton, Clede, (\/O unfuy Execuhve

el . Tide - Title
According to the Paperwork Reduction Act of 1995, no persons are required (o respond to a collection of information unless it displays a valid OMB control number. The
valid OMB control number for this information collection is 0576-0018 and 05 70-0062. The time required to complete this information is estimated to average 13 minu
the collecti

er respanse, incheding the time for reviewing fnstructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
informacion,




Form RD 400-1 ' ' FORM APPROVED -

(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICUPTURE OMB Ne. 0575-0018
EQUAL OPPORTUNITY AGREEMENT
This agreement, dated F 6‘0%@«4 Z‘L’;. ZD I i "~ between

Lawrerce County - Glmfénn gt
(herein called "Recipient” whether onewt more) and United States Department of Agriculture (USDA), pursuant to the rules and
regulations of the Secretary of Labeor (herein called the 'Secretary’) issued under the authonty of Executive Order 11246 as amended,
witnesseth:

In conmderation of financial assistance {whether by a loan, grant, loan guaranty, or other form of financial assistance} made or to be
made by the USDA to Recipient, Recipient hercby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the
relevant rules, regulations, and orders of the Secretary or of any prior authority that remain in eﬁ’ect, which is paid for in whole or in part
with the aid of such financial assistance, the following "Equal Opportunity Clause™

During the performance of this contract, the contractor agrees as follows:

. {a) The contractor will not discriminate against any employee or applicant for employment becanse of race, color, religion, sex or
national origin. The contractor will take affirmative action to epsure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitmtent or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and sclection for training, including apprenticeship. The contractor
agrees 1o post in conspicuous plages, available to eraployees and applicants for employment, niotices to be provided by the
USDA setting forth the provisions of this nondiscrimination clause.

(b) The contractor will, in all solicitations or advertisements for etnployees placed by or on behalf of the contractor, state that all -
qualified applicants-will receive consideration for employment without regard to race, color, religion, sex or national origin,

(c) The contractor will send to each abor union or representative of workers with which be has a collective bargaining agrecment
or other contract or undeistanding, a notice, to be provided by the USDA, advising the said labor union or workers'
representative of the contractor’s commitments urider this agreement and shall post copies of the notice in conspicuous places
aviilable to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulatlons
and relevant orders of the Secretary of Labor.

(¢) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, ind accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance ‘with such ru}fm o

regulations, and orders.
{f) Inthe event of the comractor s noncompliance with the nondlscrmnnauon clauscs of this coni:act L OL. mth,‘gpy of thc said rules,

declared mchgzbic for further Government confracts or federally asszsted construcnon conhacm m accordance With procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctmns may *be mpﬁsed anirerne&cs
invoked as provided in Executive Order No. 11246 of Scptcmber 24, 1963, or by rule, reguiaﬁon or ord“er of the Secretary of
abor, or as otherwise provided by Law.
(&) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g} i L ety sﬁbc e 'ct or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursua:lft:t%Scchon 204 of Executive Order
No. 11246 of September 24, 18635, so that such provisions will be binding upon each subcofﬂz&ctor orvcndm 'I'he
contractor will take such action w1th respect to any subcontract or purchasé order as the USDA" may E@n'cct as a means of
enforcing such provisions, including sanctions for rioncomplance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcentractor or vendor as a result of such dirsction by the USDA, the
contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond
1o, a collection of information unless it displays a valid (gMZB control murber. The valid OMB control number for this information
collections is 0575-0018. The time required fo complete this information collection is estimated to average 10 minutes edper nse,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed,
completfing and reviewing the collection of information.

Position 6 RD 400-1 (Rev. 5-00)



2. To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in fedem]ly
agsisted construction work: Provided, that if the ofganization so participating is'a State or local government, the above equal
opportunity clause is not applicable to any agcncy, instrumentality or subdivision of suck government which does not participate in
work on or under the contract.

3. To notify all prospective contractors to file the required 'Compliance Statement', Form RD 400-6, with their bids.

4, Form AD-425, Instructions to Contractors, will accomparry the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted constraction contracts require inclusion of the appropriate "Homstown" or "fpesed” plan affirmative
action and equal employment opportunity requirements. A bidders must comply with the bid conditions contained in the mvxtaﬁon to
be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA. and the Secretary in obtaining the compfiance of confractors and subcontractors with
thc equal opportunity clause and Tules, regulations, and relevant orders of the Secretary, that will furnish USDA and the Secretary such
information such as , but not Limited to, Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment
Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise assist USDA i

the discharge of USDA's primary responsibility for securing compliance.
6. To refrain from enfering into any contract or contract modification subject to such Executive Order 11246 of September 24, 1965,

with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and Federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause a5
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part IT, SubpartD, of the -

Executive Order,
7. ‘That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following achons

Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any firther
assistance to the organization under the program with respect to which the failure or refund occuzred until satisfactory assurance of
fature compliance has been feceived from such organization; and refer the case to the Department of Justice for appropriate legal

proceedings.

Signed by the Recipient on the date first written above. ,
i _ = / ""//J//"'/”'J

Recipient /
| awrence Cowerun (—‘an

(CORPORATE SEAL) Name of Corporate R&lplfmt

:

Recipien:

z

by L Mack (andler

Secretary o .
Cowdb Edecndwo




'USDA P

—

Development

Cemmitted to the future of rural communities.

Tennessee State Office

September 30, 2010

Honorable J. Mack Chandler
County Mayor

-Lawrence County

200 W Gaines Street Suite 201 _ -
Lawrenceburg TN 38464-3666 -

Dear Mayor Chandler:

We are-pleased to inform you that a Rural Development Community Facilities $2,042 Grant has

been approved and obligated for your Library Computer Equipment Project. This grant is fimded
by a special allocation through the American Recovery and Reinvestment Act. Enclosed isacopy

 of Form USDA-RD 1940 1 for your records.

Our Area Ofﬁce staff will work with you regularly to help expedite grant processing and closing at
the earliest possible date. - .

Congratulations to you-on this project.

Sincerely,

Enclosure

cc:  Area Director, Lawrenceburg, TN (w/attachment)

{615) 783-1300 » 800-342-3149 x1300 - Fax (6185) 783-1301 » TDD {615) 783-1397
3322 West End Ave, Suite 300 = Nashville, Tennessee, 37203 - _ www.rurdev.usda.govitn

USDA i an equal oppornmity provider, employer and lender. To fle a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence
Avenue, 5.W., Washington, D.C. 20250-9410, or call (B00) 795-3272 (voics), or (202) 720-63%2 (TDD),



LAWRENCE COUNTY TN RESOLUTION NO: 2011022402

Resolution accepting USDA Rural Development — Rural Utilities Service Grant

g | COMMISSIONER z|low|>»|Zz2|v|0v]| »
2 S| |m|Z|a|m| &
2 0|2 AR
— —
1 | Yocom, Wayne A. X X
15 | Woodall, Karen X | X | X
14 | Woodall, Glenn X | X
12 | Washburn, Sam X X
4 | Taylor, Ronnie Wayné X X
17 | Spearman, Bert X X
5 | Purcell, Sam X X
Niedergeses, Mark X X
13 | Luna, Neeley X X
Jackson, Chris D. X X
Glass, Larry X X
Gillespie, Dennis C. X X X
11 | Franks, Scott X X
7 nyden, Jerry W. X X
18 | Burks, William (Bill) X X
16 | Brown, Anne N. X X
9 | Benefield, Ronald L. X X
10 | Benefield, Delano X X
TOTAL |18 [0 | 0 [18] O
| Roll Call

TYPE OF VOTE: | Voice

Comments:
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LAWRENGCE COUNTY TN

Special Session February 24, 2011

NOTARIES
o | COMMISSIONER =z|lw| > |zl >
Z S8 | m|2|&|m|
D ol|S 1R
q Z |8 5 3
1| Yocom, Wayne A. X X X
- 15 | Woodall, Karen X X
14 | Woodall, Glenn X X
12 | Washburn, Sam X X
4 | Taylor, Ronnie Wayne X X
17 | Spearman, Bert X1 X X
5 | Purcell, Sam X X
- 8 | Niedergeses, Mark X X
13 | Luna, Neeley X X
2 | Jackson, Chris D. X X
6 'Gl_ass, Larry X X
3 | Gillespie, Dennis C. X X
11 | Franks, Scott X X
7 Dryden, Jerry W. X X
18 | Burks, William (Bill) X X
16 | Brown, Anne N. X X
9 | Benefield, Ronald L. X X
10 | Benefield, Delano X X
| TOTAL| 18 |0 | 0 |18 ©
| TYPE OF VOTE:
Comments:

Meeting recessed until Tuesday, 3/1/11, at 5:00 p.m.




LAWRENCE COUNTY TN

Motion to recess

COMMISSIONER

o =2 | >» | 20|30 »
5 21z 2|3
= =
1 | Yocom, Wayne A. X | X X
15 | Woodall, Karen X
14 | Woodall, Glenn X X X
12 | Washburn, Sam X X
4 | Taylor, Ronnie Wayne le X
17 | Spearman, Bert X X
Purcell, Sam X X
Niedergeses, Mark X X
13 | Luna, Neeley X X
Jackson, Chris D. X X
Glass, Larry X X
Gillespie, Dennis C. X X
11 | Franks, Scott | X
7 | Dryden, Jérry W. . X X |
18 | Burks, William (Bill) X
16 | Brown, Anne N. X X
9 | Benefield, Ronald L. X X
10 | Benefield, Detano _ X X
TOTAL|{ 15| 0| 0 (15| 3
Roll Cali

TYPE OF VOTE: X[ Voice [

Comments:




LAWRENCE COUNTY COMMISSION

March 1, 2011

Resumption of 2/24/11 Special Session

CALL TO ORDER BY: Jerry Dryden, Chair

ROLL CALL.: Chuck Kizer, County Clerk

3 | COMMISSIONERS @ @
9 2|3
1 | Yocom, Wayne A. X
15 | Woodall, Karen X |
14 | Woodall, Glenn X
12 WaShburn’, Sam X
4 | Taylor, Ronnie Wayne X
17 | Spearman, Bert X
5 | Purcell, Sam X
-8 | Niedergeses, Mark X
13 | Luna, Neeley X
2 | Jackson, Chris D. X
6 | Glass, Larry X
3 | Gillespie, Dennis C. X
11 | Franks, Scott | X
7 Dryden, Jerry W. X
18 | Burks, William (Bill) X
16 | Brown, Anne N. X
9 Benefield, Ronald L. X
10 Behefield, Delano X
| TOTAL | 15 | 3




LAWRENCE COUNTY TN RESOLUTION NO. 2011022401

Resolution to approve agreement for waste supply, services and disposal,
operatlon of a solid waste transfer station between Lawrence County and Waste
Connections of Mississippi Inc

COMMISSIONER

o =z | o|>» |2 0|0 >
O O M < i|>»|>»  J; W
2 21817 (<|g|B| 2
o z| & |5
— =
1 | Yocom, Wayne A. X
15 | Woodall, Karen X
14 | Woodali, Gienn X
12 | Washburn, Sam X
Taylor, Ronnie Wayne X
17 | Spearman, Bert X
Purcell, Sam | X
Niedergeses, Mark X
13 | Luna, Neeley ' T X X
2 | Jackson, Chris D. . X
Glass, Larry X
Gillespie, Dennis C. X
11 | Franks, Scott ‘ X
7 | Dryden, Jerry W. X
18 | Burks, William (Bill) | X
16 | Brown, Anne N. X
9 | Benefield, Ronald L. ‘ ' X X
10 | Benefield, Delano : X
TOTAL 15| 3
TYPE OF VOTE: | Roll Call
- Comments:

Motion withdrawn




LAWRENCE COUNTY COMMISSION
March 1, 2011
February 24, 2011 Special Session

TYPE OF VOTE: X

ADJOURNMENT
o | COMMISSIONER z|lwi>»|Z2|0 |0 >
@ RIEE LR
T o2 18l Z
Q =|8 5|7
1 | Yocom, Wayne A. X1 X X
15 | Woodall, Karen X
14 | Woodall, Glenn X X X
12 | Washburn, Sam X X
-4 | Taylor, Ronnie Wayne X X
17 | Spearman, Bert X X.
5 | Purcell, Sam - X X
Niedergeses, Mark X X
13 | Luna, Neeley | X X
Jackson, Chris D. X X
Glass, Larry X X
Gillespie, Dennis C. X X
11 | Franks, Scott X
7 Dryden, Jerry W. X X
- 18 | Burks, William (Bill) : X
1_6 Brown, Anne N. X X
9 | Benefield, Ronald L. X X
10 | Benefield, Delano X X
TOTAL| 15 | 0| 0 | 15| 3
Voice || RollCall

Comments:




